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Unitized 
FEDERAL LAW LIBRARY 


e U. S. CODE ANNOTATED—The annotated 
Edition of the official U. S. Code of Laws. 
Constantly used and cited by Judges, Lawyers 
and Government Agencies. 


e@ FEDERAL REPORTING SYSTEM — Reporting all 
decisions of the Federal Courts — including U. S. 
Supreme Court. 


e@ MODERN FEDERAL PRACTICE DIGEST — Covers 
all cases of all Federal Courts for the past two 
decades. The “Modern Era” Digest. 


e BARRON & HOLTZOFF FEDERAL PRACTICE — 
The outstanding Federal Practice work. 


e@ WEST’S FEDERAL FORMS —Complete Federal 
Form Book and companion work to Barron & 
Holtzoff. 


e@ WEST’S FEDERAL PRACTICE MANUAL—A 
quick and authoritative guide to practice and 
procedure before governmental departments, 
agencies and courts. 


WEST Minnesota 
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@ PETITION FOR AMENDING the Integration Rule and the 
Canons of Professional Ethics and Additional Rules Govern- 
ing the Conduct of Attorneys in Florida to permit members 
of The Florida Bar, at their option, to incorporate for 
the practice of law under the provisions of the Profes- 
sional Service Corporation Act was presented to the 
Supreme Court September 12 by President Fulton, Robert 

M. Ervin and William A. Hamilton. No opposing arguments 
were offered at the open hearing to the petition filed 

by The Florida Bar. 


e INTEGRATED BAR UPHELD...In a decision handed down June 
19 the United States Supreme Court ruled 7-2 that states 
have the authority to compel lawyers to belong to an 
integrated state bar association. The case came to the 
Supreme Court from Wisconsin after a Madison lawyer sued 
the treasurer of the State Bar of Wisconsin for the return 
of his $15 membership dues on the grounds that compulsory 
membership in the bar association violated his constitu- 
tional guarantees of free speech and assembly. The 
Florida Bar filed an amicus curiae brief in the case. 

(See F. B. J., pe 111, February, 1961.) 


@ SOUTHEAST REGIONAL MEETING of the American Bar 
Association will be held in Birmingham, Alabama, 
November 9-11, with headquarters at the Tutwiler Hotel. 
Judges, lawyers, law teachers and students in Alabama, 
Florida, Georgia, Mississippi, and Tennessee are invited 
to attend the program of workshops and seminars, general 
assemblies during which outstanding speakers will be 
presented, and a social program which will include the 
Auburn-Mississippi State football game. See p. 459, 

July Journal for additional information. 


@ STATE TREASURER J. Edwin Larson wishes to remind 
lawyers representing plaintiffs against insurers of the 
Revised Florida Insurance Code—Sections 66 and 67, 
explained by Bulletin No. 268, dated November 17, 1959: 
"Service of Process (in triplicate) upon the Insurance 
Commissioner, J. Edwin Larson, shall be the sole 
method of Service of Process upon an authorized domestic, 
(continued on page 1051) 
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CALENDAR OF LEGAL EVENTS 


1961 


October 11-13—39th Annual Legal Aid and Defender Confer- 
ence, Sheraton-Chicago Hotel, Chicago, Illinois 


October 16-20—Junior Bar Practical Legal Education 
Institute, Tallahassee. 


October 23, 2 peme—Municipal Code Committee Meeting, 
Robert Meyer Hotel, Jacksonville. 


October 25-27—16th Annual Workmen's Compensation Educa- 


tional Conference, Tides Motor Inn, St. Petersburg 
Beach. 


November 2-4—Institute on Labor Law, Southwestern Legal 
Foundation. 


November 4-10—Broward County Bar Association Legal 
Institute, aboard the motorship Franca C, open to 
all members of The Florida Bar. 


November 9-11-—Southeast Regional meeting, ABA, 
Tutwiler Hotel, Birmingham, Alabama 


November 17-18—Law Day at Stetson University College of 
Law, St. Petersburg. 


1962 


April 25-28—Annual Convention, The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


May 9-11—Fifth U. S. Judicial Circuit Conference, 
Jacksonville. 


May 23-26—American Law Institute, Washington, D. @. 


July 29-August 3—Annual Convention, National Association 
of Claimants Council of America, Denver, Colorado. 


August 6=-10—ABA Annual Meeting, San Francisco, Cali- 
fornia. 


(Official announcements concerning events of and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits.) 
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is 100% dial 


On August 31, 1961, Florida became the 

first state in the South and one of the first in the 
country to have 190% dial telephones. The 
telephone industry in Florida is proud of this 
accomplishment, and looks forward to continuing 
the job of providing the people of Florida with 
the latest, most modern communication services. 


The people of Southern Bell take great pride 
in being a part of this growth ae 
the future of Florida. % 


Southern@)) Bell 
Crowing with the Fitire 
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CALENDAR OF LEGAL EVENTS 

PRESIDENT’S PAGE 

DAVID W. FOERSTER TO FILL BOARD VACANCY 

REPORT TO YOU 

MARSHALL R. CASSEDY IS APPOINTED EXECUTIVE DIRECTOR 
STEINMEYER NAMED DIRECTOR OF CONTINUING LEGAL EDUCATION 
U. S. SUPREME COURT AMENDS BANKRUPTCY GENERAL ORDERS AND 
FORMS AND ADMIRALTY RULES 

by Herbert U. Feibelman 

LETTERS IN THE BAR 

RECENT OPINIONS OF THE ATTORNEY GENERAL 

Photo Report: FLORIDA LAWYERS AT ANNUAL ABA MEETING 
AMENDMENTS TO THE FLORIDA APPELLATE RULES 
OPINIONS IN THE SUPREME COURT OF FLORIDA 

IN MEMORIAM 

RECENT DECISIONS 

COMMITTEE REPORTS 

LABOR LAW REVIEW 

REAL PROPERTY, PROBATE AND TRUST LAW NOTES 

TAX LAW NOTES 

NEWS OF THE BENCH 

NEWS OF THE BAR 


LTGF NEWS AND NOTES 
FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


be 


Sle sTROKES of the paint brush proudly outline the name of the law firm 
of two young practitioners who with their volume on the Code of Ethics 
at hand are mindful of the good taste necessary in determining the size of 


VOL. 35, NO. 9 * OCTOBER, 1961 


the lettering. Our cover scene will be duplicated many 
times across the state this month as a new influx of lawyers 
just admitted to the Bar make their presence known. Fresh 
out of law school with successful bar examinations behind 
them, many will attend the Junior Bar Section’s Practical 
Legal Education Institute in Tallahassee October 16-20. The 
five days of practical instruction will tell them how to master 
the techniques of a law practice, bridging the gap between 
the knowledge of law learned in school and its application. 
Formal swearing in ceremonies for the current grou 
new oo will be held Friday, October 20 in the Supreme Court Building. 
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ONIGIING 


W3LSAS 19 


WHAT DOES CT DO TO MAKE A 
LAWYER’S QUALIFICATION TASK EASIER, 
LESS TIME-CONSUMING? 


For a lawyer—and a lawyer only—CT will: 
Check availability of corporate name 
Reserve the name (if desired, if permitted) 


Obtain required number of certified or plain 
copies of charter documents and supplemen- 
tary certificates, if any 


Provide questionnaire listing data you will 
need from your client for completion of the 
required forms 


Prepare letters of transmittal to state officials 
Prepare checks for filing fees 


Forward letters, papers and checks to state 
department (or departments) 


Arrange for publication where required 
Arrange for recordings where required 
Obtain receipts 


Give you immediate notice as soon as the 
filings have been completed 


Deliver Certificate of Authority or other evi- 
dence of filing issued by state officials 


You, the lawyer, are always in control. All workis done 
in accordance with your instructions, on your schedule. 


Quotation—you will be surprised to learn how /ow it 
is—to lawyers. only. Telephone—or mail the coupon 
provided. 


T FOR LAWYERS EXCLUSIVELY, 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Preszdent’s Page 


THE PUBLIC IMAGE 


The Honorable J. Edgar Hoover advises that there has never been 
a time in the history of this nation when there was a more critical and 
urgent need for inspired and dynamic leadership. 


This need is now more critical than ever before because our very 
security is threatened, as never before, by multiple lethal forces which 
are active both within and without our boundaries. 

If the history of this and other nations is a guide, this type of lead- 
ership, which is now so critically and urgently needed, can be provided 
only by an alerted and inspired legal profession. 

In order for us to furnish this effective leadership, it is necessary 
for our entire profession to have the solid confidence and respect of the 
other segments of our society. Therefore, the very security of our nation 
depends upon the public image of the lawyer. 

A good public image cannot be obtained solely through the efforts 
of a public relations committee of The Florida Bar. Nor is it possible 
for this objective to be accomplished solely through the efforts of the 
Board of Governors of The Florida Bar, or any other select group of 
lawyers. Nor can a proper public image be created solely by the em- 
ployment of a group of experts in the field of public relations. 

The ultimate responsibility for the creation and maintenance of a 
good public image of the legal profession rests upon the shoulders of all 
of the lawyers, individually and collectively. 


B. 
President 
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David W. Foerster 
To Fill Board Vacancy 


W. FOERSTER, 
has been appointed to fill the 
vacancy on the Board of Governors 
in the Fourth Judi- 
cial Circuit created 

5 by the resignation of 
George C. Young, 
| Jacksonville, who 
recently became 
= United States Dis- 
trict Judge for the 
Northern and South- 
ern Districts. 

A past president 


FOERSTER 


of the Jacksonville Bar Association, 
Foerster has also been active in com- 
mittee work of The Florida Bar, 
serving as chairman of the Public 
Relations Committee in 1955-56. 

He received his law degree from 
Washington and Lee University 
where he was a member of Phi Delta 
Phi legal fraternity and was admitted 
to The Florida Bar in 1951. He is also 
a member of the American Bar As- 
sociation. 


a Pursuant to Article XIII of the Integration Rule of The Florida Bar, 
i . notice is hereby given of the filing of a petition in the Supreme Court 

| of Florida to amend Article XI of the Integration Rule. Article XI sets 
forth the disciplinary procedure of The Florida Bar. 


NOTICE TO ALL MEMBERS OF THE FLORIDA BAR 


Hearing on the said petition will be held on the 7th day of Novem- 
ber, 1961, beginning at 9:30 a.m., before the Supreme Court of Florida, 
in open court in the Supreme Court Building in Tallahassee, Florida. 


By direction of the Board of Governors. 


MarsHALL R. CAssEpDy 


Executive Director 
The Florida Bar 
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OFFICIAL-THE FLORIDA BAR 
LAWYERS’ PROFESSIONAL 
LIABILITY INSURANCE 


The Florida Bar Association Plan for Lawyers’ Professional Liability 
is now being offered to members of The Florida Bar. 


Your Board of Governors approved the Association Plan administer- 
ed by South Florida Underwriters, Inc. as presented to The Florida Bar 
at the last convention. 


The Florida Bar Plan administered by South Florida Underwriters 
makes a very substantial saving to members because of the mass pur- 
chasing power of The Florida Bar. 


As an attorney, your responsibility in the performance of profes- 
sional services is relied upon by your clients. An inadvertent act, error 
or omission on your part may prove costly. 


South Florida Underwriters, Inc. 
P. O. Box 45-471 
Miami 45, Florida 


Tel. Hi 4-8333 


Check 
[] Present Professional Liability expires 


(] | am interested now. Please send brochure and application. 


Address 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Crystal River on July 14-15, 1961, 
the Board of Governors: 


Approved the President's appointments to the Com- 
mittees on Judicial Polls, Judicial Compensation, 
and Clients’ Security Fund. 


Approved the employment of F. E. Steinmeyer III as 
Director of Continuing Legal Education on the 
professional staff of The Florida Bar. 


Heard a report by President-elect Raleigh W. Greene, 
Jr., on activities of the Junior Bar Section. 


Reviewed confidential reports of grievance matters 
the entire day of July 14. 


Heard a report by the Executive Director who reviewed 
the accomplishments of the Headquarters Office during 
the past year and outlined work for the coming year. 


Ratified the execution of a two-year lease on the 
two-room offices of the llth Judicial Circuit Grievance 
Office in the Metropolitan Bank Building, Miami. 


Approved the budget as submitted by the Budget 
Committee for 1961-62. 


Voted to establish the policy that a reasonable fee 
be charged for each statewide institute in order to 
elevate these institutes to the quality required 
by members of The Florida Bar. 


Voted an expression of gratitude to Roy Rhodes 
for his work as chairman of the Committee on Legislation 
during the recent legislative session. 


Approved the appointment of a Committee on Liaison 


with the Judicial Council and a Committee on 
Administration and Discipline. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Heard and approved a report of the Special Com- 
mittee on Professional Service Corporation Act, and 
authorized the committee to petition the Supreme Court 
to amend the Integration Rule and the Canons of Ethics 
to permit lawyers to take advantage of the Act 
at their option. 


Heard a report of the Integration Rule Committee. 


Approved petitions for reinstatement of members 
suspended for non=payment of dues. 


Authorized President to select the place of the 1962 
Convention in consultation with the Executive Committee. 


Recommended to the Supreme Court of Florida for con- 
sideration six members of the Bar to fill two positions 
on the Florida Board of Examiners. 


Changed the name of the "Committee on Continuing Law 
Reform" to the "Committee on Statutory Revision" upon 
the recommendation of the committee chairman. 


Appointed committee to review established policy 
regarding annual dues. 


' Commended Donald Bradshaw for his preparation of amend- 


ments to charter of The Florida Bar Foundation. 


Approved interim actions of the Executive Committee, 
which included: Appointment of Marshall R. Cassedy as Ex- 
ecutive Director effective September 1; Authorized the 
Executive Director to sign a two-year lease for office 
space for the Headquarters Office. 


Complete, official minutes of all meetings of the Board 
are on file in the Executive Director's office. 
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M ARSHALL R. Cassepy, for the past 
three years staff counsel for The 
Florida Bar, assumed the duties of 
executive director September 1. He 


succeeds Paul B. Comstock, who 
terminated four years service as 
executive director to enter the prac- 
tice of law in Bartow. 

Appointment of Mr. Cassedy as ad- 
ministrative head and treasurer of 
The Florida Bar and editor of the 
Journal was approved by the Board of 
Governors at their, meeting in Crystal 
River July 14-15. His responsibilities 
as executive director will also include 
guiding and administering the policy 
and programs of the Board of Gover- 
nors of The Florida Bar in accordance 
with the precepts of the Integration 
Rule. He will coordinate the profes- 
sional and clerical staff of The Florida 
Bar in their work in assisting the dis- 
ciplinary, ethics, public relations, con- 
tinuing legal education, economic, 
and the many other effective pro- 
grams of information and service both 
to the legal profession and to the 
public actively sponsored by The 


Marshall R. Cassedy 
Is Appointed 
Executive Director 


Florida Bar. 

During his three years service as 
staff counsel, a newly created post 
at the time of his appointment in 
1958, Mr. Cassedy’s principal respon- 
sibilities were the administration of 
the ethics and disciplinary programs 
of the Bar. His duties also included 
efforts to prevent the unauthorized 
practice of law by unqualified persons. 

A graduate of Duke University 
Law School and Hobart College, Mr. 
Cassedy practiced law in Orlando 
with the firm of Turnbull and Senter- 
fitt prior to accepting the post as staff 
counsel. He is a member of the Tal- 
lahassee Bar Association and The 
Florida Bar. 

The new executive director is ac- 
tive in the Marine Corps Reserve, 
holding the rank of captain, the Holy 
Comforter Episcopal Church in Tal- 
lahassee, and recently served on the 
Board of Directors of the Tallahassee 
Junior Chamber of Commerce. Mr. 
Cassedy is married and has a daugh- 
ter and two sons. 


October 16-20, 1961 


If you are a newly admitted member of The Florida Bar, remember to 
attend the 


Junior Bar Section’s 
PRACTICAL LEGAL EDUCATION INSTITUTE 
e Capitol Building, Tallahassee 


994 


THE FLORIDA BAR JOURNAL 


Legal Education 


HE POST CREATED last year by the 

Board of Governors in answer to 

the need of a full-time administrator 

of the continuing legal education pro- 

gram of The Florida Bar was filled by 

Francis E. (Ted) Steinmeyer III 
August 1. 

The native Tallahasseean’s duties 
on the headquarters staff will include 
planning, supervision and adminis- 
tration of practical post-graduate 
courses, publication of monographs 
and in-practice handbooks to assist 
Florida lawyers in daily practice, and 
coordination of the Bar’s statewide 
program of legal institutes with those 
of local bar associations and colleges 
of law. 

Prior to his appointment, Mr. Stein- 


Steinmeyer Named 
Director of Continuing 


meyer was research assistant to Jus- 
tice Elwyn Thomas of the Supreme 
Court. From 1956 to 1958 he was a 
member of the Judge Advocate’s staff 
with the U. S. Air Force in Japan. He 
served as assistant U. S. attorney for 
the Northern District of Florida from 
1958 to 1960. 

With a BS degree in business ad- 
ministration from Florida State Uni- 
versity, Mr. Steinmeyer entered the 
University of Florida College of Law 
where he earned his LL.B. degree. 
He is a member of Phi Delta Phi 
legal fraternity, the American Bar As- 
sociation and The Florida Bar. He 
has been active in Boy Scout work, 
the Tallahassee Junior Chamber of 
Commerce and Kiwanis Club and 
Trinity Methodist Church. 


Nor should it be forgotten that if style is to be prized above all else in 
opinions, credit for their excellence should be given to the lawyers, since many 
of the stylistic gems which adorn the judge’s opinions are culled from the lawyer's 


briefs. 


But the conscientious judge knows that whereas it may be proper for 


him to borrow rhetorical ornaments and erudition from the lawyers in order to 
make his dialetical premises more brilliant, when the time comes to render 
judgment, he must forget literature and search within himself for the unadorned 
work of justice which, disdainful of beautiful phrases, is most appropriately 


expressed in monosyllables. 


Piero Calamandrei, Euology of Judges 79 (1942) trans. Adams and 


Phillips. 


VOL. 35, NO. 9 


OCTOBER, 1961 


995 


: 

— 

| 

: 
‘ 


Supreme Court 


Bankruptcy General Orders and Forms 
and Admiralty Rules 


it en Unirep States Supreme Court 
on May 29, 1961, abrogated nine 
Official Forms in Bankruptcy and 
amended 12 orders and 26 official 
forms. The amendments, including 
the amendments abrogating the forms, 
became effective July 19, 1961. 

On April 17, 1961, the Court en- 
tered an order amending the Rules 
of Practice in Admiralty and Mari- 
time Cases by providing 14 rules for 
depositions, discovery of evidence, 
summary judgment and declaratory 
judgment. The new rules became ef- 
fective July 19, 1961. 


Bankruptcy Amendments 

Except for small changes, primarily 
affecting styling, the amendments to 
the General Orders and Forms are for 
the purpose of having orders and 
forms conform to changes in the 
Bankruptcy Act. Some of the changes 
do not merit comment in this article, 
and, therefore, this article will not 
point out all amendments. No Gen- 
eral Order was abrogated. 

In G. O. 5 (4) in the reference “In 
Proceedings for a Composition or Ex- 
tension,” this statement was deleted 
for there can be no more composition 
or extension under the Bankruptcy 
Act. Similarly in the same General 


Editor’s Note: Mr. Feibelman, long a 
contributor to the Journal, is chairman of 


the Bankruptcy Committee of The Florida 
Bar. 
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by Herbert V. Feibelman 


Order, paragraph (5), reference to 
Chapter VIII has been eliminated. 

In G. O. 9, making it the duty of 
the petitioning creditors to file, within 
five days after the date of adjudica- 
tion, a list of the names and places of 
residence of all creditors, the order 
now permits such list to be filed 
“within such additional time as may 
be allowed by the court.” 

G. O. 48 (3) now provides that the 
clerk of the district court or, in case 
of a petition filed before a referee, the 
referee after such reference, shall 
forthwith transmit to “the District Di- 
rector of Internal Revenue for the 
district in which the proceedings are 
brought a copy of each petition filed 
under section 321 or 322 of the Act.” 
Elsewhere in the General Orders the 
reference to “Collector of Internal 
Revenue” has been changed to Dis- 
trict Director of Internal Revenue. 

References to Federal Statute, as in 
G. O. 53 (1), have been changed in 
this General Order and others to ci- 
tations in the United States Code. 

The following Forms have been 
abrogated: Form 14 — Order of Ref- 
erence in Judge’s Absence; 21 — Ap- 
pointment of Trustee by Referee; 
63 — Debtor’s Petition in Proceedings 
Under Section 75 of the Bankruptcy 
Act; 64— Order Approving Debtor's 
Petition in Proceedings Under Section . 
75; 65 — Order of Reference in Pro- 
ceedings Under Section 75; 66 — Bond 
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of Conciliation Commissioner; 67 — 
Notice of First Meeting of Creditors in 
Proceedings Under Section 75; 68 — 
Application for Confirmation of a 
Composition or Extension Proposal 
Under Section 75; and 69— Order 
Confirming a Composition or Exten- 
sion Proposal Under Section 75. 


Form 17, Notice of First Meeting 
of Creditors, has been amended by 
two new Forms, 17A and 17B. These 
Forms concern only the referees. 
They will be provided with the 
Forms. No mention is made of these 
changes, as in the case of Forms 20 
and 22, which have been supplanted 
by new Forms for the Referees. 


Form 28, Proof of Claim by Indi- 
vidual, has been amended to omit the 
oath and references thereto, and other 
forms, No. 29—Proof of Claim by 
Corporation, No. 30 — Proof of Claim 
by Partnership, and No. 31 — Proof of 
Claim by Agent or Attorney, have 
been amended to eliminate the oath, 
now no longer required. 

Throughout the Forms, as in Form 
35 — Petition for Sale of Real Estate, 
the word “petition” has been changed 
to in captions and in 
the body of the Form. 

As pleadings in bankruptcy no 
longer need be sworn to, the oath has 
been omitted from the Petition for 
Discharge, Form 41, and from other 
forms that provided for affidavits. 

Form 42, Order Fixing Time for 
Filing Objections to Discharge, has 
been supplanted by Forms 42A, Or- 
der Fixing Time for Filing Objections 
to Discharge, and 42B, Order for First 
Meeting of Creditors and Order Fix- 
ing Time for Filing Objections to Dis- 
charge. 

Form 43, Specification of Objec- 
tions to Discharge, has been sup- 
planted by Forms 438A, Notice of 
Order Fixing Time for Filing Objec- 
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tions to Discharge, and 43B, Notice 
of First Meeting of Creditors and 
Notice of Order Fixing Time for Fil- 
ing Objections to Discharge. 

Form 48, Original Petition in Pro- 
ceedings Under Chapter XI, has been 
amended principally to enable the 
petition to be filed without submission 
of a plan merely upon the statement 
that the petitioner “intends to propose 
an arrangement pursuant to the pro- 
visions of Chapter XI of the Bank- 
ruptcy Act.” A similar change has 
been made in Form 49, Notice of 
Meeting of Creditors in Proceedings 
Under Chapter XI. 

Form 58, Original Petition in Pro- 
ceedings Under Chapter XIII, wage 
earners plans, has been amended in 
paragraphs 1 and 2 to read as fol- 
lows: 

1. Your petitioner has resided [or 
has had his domicile] at 
within the above judicial district, for 
the six months immediately preceding 
the filing of this petition [or for a 
longer portion of the six months im- 
mediately preceding the filing of this 
petition than in any other judicial 
district. ] 

2. Your petitioner is an individual, 
whose principal income is derived 
from wages, salary or commissions. 


Amendments to Admiralty Rules 

It was by the direction of the Ju- 
dicial Conference of the United 
States, pursuant to authority con- 
ferred by 28 U.S.C., Paragraph 331, 
that there was presented to the 
United States Supreme Court the pro- 
posed new and amended Rules of 
Practice in Admiralty and Maritime 
Cases. 

The proposed new rules and 
amendments to existing rules are in- 
tended to meet the situation resulting 
from the recent decision of the Su- 
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preme Court in Miner v. Atlass, 363 
U. S. 641, (19—) holding invalid Rule 
32 of the Admiralty Rules of the 
United States District Court for the 
Northern District of Illinois, which 
provided that the “taking and use of 
depositions of parties and witnesses 
shall be governed by the Federal 
Rules of Civil Procedure . . . ” The 
effect of the decision was to invali- 
date the practice of taking deposi- 
tions in admiralty substantially in 
accordance with the Civil Rules in 
some 16 districts. At the same time, 
the Court called upon the Judicial 
Conference and the Advisory Com- 
mittee on Admiralty Rules to give 
“early attention to the question 
whether the Rules of Practice in Ad- 
miralty and Maritime Cases should be 
amended to provide for discovery 
depositions in admiralty, stressing 
the importance of ascertaining ex- 
perience with such practice in the 
districts in which it had prevailed 
(363 U.S. at 651-652). 


The report of the Advisory Com- 
mittee stated: 


“The results of these inquiries over- 
whelmingly showed that experience 
with discovery depositions in admir- 
alty in the districts where the practice 
had been in use had been satisfactory, 
and that lawyers in those districts 
strongly recommended amendment of 
the Rules of Practice in Admiralty 
and Maritime Cases to establish the 
practice in admiralty substantially in 
accordance with the relevant Civil 
Rules. In addition, many lawyers in 
districts in which the practice had not 
been available reported consequent 
inconvenience in the preparation and 
trial of cases, and a substantial ma- 
jority recommended authorization of 
the practice in substantial conformity 
to the Civil Rules.” 
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Out of this report, therefore, new 
amendments have been provided. 

Mr. Justice Black did not join in 
approval of the rules, stating that he 
believed it would be better for Con- 
gress to act directly by legislation on 
the matters treated by the rules. 

The new rules very much follow 
the pattern of the Federal Rules of 
Civil Procedure. 

They provide for depositions pend- 
ing action, when depositions may be 
taken, the scope of the examination 
and the use of depositions; for depo- 
sitions before action or pending ap- 
peal and perpetuation by action. 
There may be depositions by oral 
examination or upon written interrog- 
atories. As in the Federal Rules of 
Civil Procedure, orders may be ob- 
tained for the protection of parties 
and deponents and to terminate or 
limit the examination. Production of 
documentary evidence and for dis- 
covery by production of documents 
for inspection, copying and _photo- 
graphing may be required. 

Admission of facts and genuineness 
of documents may now be obtained 
under procedure provided by the new 
rules. 

These rules further provide for the 
entry of a summary judgment for any 
party in admiralty, which is a distinct 
innovation in maritime practice. Even 
a declaratory judgment pursuant to 
Title 28 U. S. C., §2201 shall be ac- 
cording to the new rules, which 
provide: 

The right to trial by jury may be de- 

manded under the circumstances and 

in the manner provided in Rules 38 

and 39 of the Federal Rules of Civil 

Procedure. The existence of another 

adequate remedy does not preclude a 

judgment for declaratory relief in cases 

where it is appropriate. The Court may 
order a speedy hearing of an action for 


a declaratory judgment and may ad- 
vance it on the calendar. 


THE FLORIDA BAR JOURNAL 


| Letters in the Bar 


IN APPRECIATION 

HEREAS, The Honorable Ed- 

ward S. Hemphill, member 
and vice-chairman of the Florida 
Board of Bar Examiners, whose term 
of appointment expires on October 
31, 1961, since his appointment in 
1956 has given generously of his time 
and talents in the discharge of the 
arduous duties required of him, and 

Wuereas, the Court desires the 
bench, bar and public to be apprised 
of the high character of the services 
rendered by Mr. Hemphill since his 
appointment as one of the first mem- 
bers of the Florida Board of Bar 
Examiners on the basis of rotated 
terms, and 

Wuereas, both as member and 
vice-chairman, the latter position held 
by Mr. Hemphill since 1959, his 
devotion and leadership have contrib- 
uted immeasurably in raising the 
standards for admission to the Bar. 

THEREFORE, be it resolved by the 
Supreme Court of the State of Flor- 
ida that out of appreciation of his 
effective leadership and the high 
standard of his service, this testi- 
monial be entered upon the perma- 
nent Minutes of this Court and that 
a copy hereof be transmitted by the 
Clerk to Mr. Hemphill. 

Witness the Honorable B. K. Rob- 
erts, Chief Justice of the Supreme 
Court of Florida and the Seal of 

said Court at Tallahas- 

see, the Capital, on this 

the 18th day of Sep- 
(Seal ) tember, 1961. 

GuytEe P. McCorp 

Clerk of the Supreme 

Court of Florida. 
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H. R. 10 
July 24, 1961 


Executive Director 
The Florida Bar 
Sir: 

I have your telegram advising that 
The Florida Bar, along with all other 
representatives of self-employed peo- 
ple in Florida continues to urge pas- 
sage of H. R. 10. 

As you know I have been interested 
in this matter for quite some time. 
H. R. 10, having passed the House, 
and my own bill, S. 59, are presently 
pending before the Senate Finance 
Committee of which I am a member. 
Hearings are scheduled on the legis- 
lation on July 25th. 

“I believe this is sound and meritor- 
ious legislation, and you may be as- 
sured I will do all that I can to have 
it considered favorably in this Session 
of the Congress. 

Sincerely yours, 
Grorce A. SMATHERS, USS 


Law Library Needs Books 
July 14, 1961 
Florida Bar Foundation 
Tallahassee, Florida 
Gentlemen: 


The year 1961 marks a rather im- 
portant date in the history of legal 
education in the United States. In the 
first place, it falls on the two hun- 
dredth anniversary of the residence 
of Thomas Jefferson as a student at 
the College of William and Mary in 
Virginia (1760-62). In the second 
place—less happily—it marks the one 
hundredth anniversary of the closing 
of America’s oldest law school under 
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the compulsion of war. Mr. Jefferson 
was the moving force in establishing 
the original chair of law at the Col- 
lege on December 4, 1779. After 80 
years of producing some of the lead- 
ing attorneys and public men of the 
country, the law school closed its 
doors in 1861—not to reopen them 
until 1922. 

This long disruption of the Col- 
lege’s pioneer curriculum in law left 
many gaps in its library collections. 
The severe burdens on its funds in the 
twentieth century, as it has gradually 
developed its modern professional 
program, have made it impossible to 
fill all of these gaps—not to mention 
the fact that in many instances the 
published materials have long since 
gone out of print. In other instances, 
the law library has not yet been able 
to obtain complete and up-to-date 
sets of current state materials. 

As the School of Law now prepares 
to strengthen and enrich its program, 
we are turning to professional agen- 
cies of the bar, like yours, in the hope 
that they will be able to locate and 
provide our library with some or all 
of these missing collections. I am en- 


closing a list of such materials for 
your state which we are now lacking, 
and which, as a gift from your own 
agency or your bar association, or 
from one or more lawyers or law 
firms, will contribute in both sub- 
stance and spirit to the historic law 
program at the College of William 
and Mary. An appropriate book plate 
will provide an acknowledgment of 
the gift. 

We look forward to your response 


to this request. 
Sincerely, 


F. SwINnDLER 
Professor, School of Law 
and Director of Development 


Florida Publications Needed by College of 
William and Mary 


Florida Reports (1846-date) library 
has to vol. 22. 

Florida Supplement (19??-date) 

Florida Statutes Annotated (1943), 
31 vol. 

Laws of Florida (session laws). 

Florida Statutes 1957 (State Bar ed.). 

Annotations to .Official Florida Stat- 
utes (1956), 12 vol. 


Recent Opinions of 
The Attorney General 


CONTRACTS FOR DEED AS INTANGIBLE 
PERSONAL PROPERTY FOR TAX PURPOSES. 
Section 192.03, 199.01 and 199.05, 
Florida Statutes; Chapter 199, Florida 
Statutes. Attorney General Opinions 
050-351, July 21, 1950, and 048-60, 
February 1, 1948. Ray E. Green, State 
Comptroller, was advised by the At- 
torney General that agreements for 
the sale and conveyance of real prop- 
erty in this state are intangible per- 
sonal property within the purview of 
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Chapter 199, Florida Statutes, and 
subject to taxation thereunder. Their 
value for tax purposes would be as- 
certained by the determination of the 
full cash value of the intangible in 
accordance with certain rules set forth 
in said opinion. 061-110, July 11, 1961. 


FUNERAL DIRECTOR OR EMBALMER 
ELIGIBLE TO INCORPORATE UNDER PRO- . 
FESSIONAL SERVICE ACT, CHAPTER 61-64. 
Section 470.10(5), Florida Statutes; 
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Chapter 470, Florida Statutes; Chap- 
ter 61-64, Laws of Florida; Attorney 
General Opinion 058-226, July 22, 
1958. Lawton M. Chiles, Jr., Rep- 
resentative, Polk County, was advised 
by the Attorney General that Chapter 
61-64, Laws of Florida, authorizing 
the creation of professional service 
corporations, will permit the forma- 
tion of a corporation to engage in the 
business of < directing or em- 
balming notwithstanding Section 470.- 
10(5), which since 1945 prohibited 
corporations from engaging in such 
businesses. Further, the formation of 
such corporation must be in strict 
compliance with and subject to the 
limitations of said Chapter 61-64. 
061-117, July 19, 1961. 
= = = 

TAXATION OF PERSONAL PROPERTY 
OF NONRESIDENT MILITARY PERSONNEL 
ASSIGNED TO MILITARY SERVICE IN FLOR- 
wa. Attorney General Opinion 060- 
189, Nov. 28, 1960. Ray E. Green, 
State Comptroller, was advised by the 
Attorney General that Attorney Gen- 
eral Opinion 060-189 would control 
in determining when the personal 
property, both intangible and tangi- 
ble, owned by members of the Armed 
Forces of the United States, found, 
used or held in Florida, is subject to 
ad valorem and license taxes imposed 
under Florida law. 060-189 pointed 
out that members of the Armed 
Forces, maintaining residence in their 
home states, would be subject only 
to the home states’ tax on such prop- 
erty regardless of the length of time 
such persons are situated within an- 
other state pursuant to military or- 
ders and that personal property taxes 
would be assessed against such per- 
sons only upon proper and sufficient 
evidence that such person intended 
to become a permanent resident of 
the State of Florida or that such prop- 
erty was being used in connection 
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with trade or business in the State of 
Florida. The Comptroller was further 
advised that the temporary location 
of trailers on lands of another and its 
use by military personnel as housing 
would not make such trailer part of 
the realty and subject to real prop- 
erty taxation. 061-115, July 19, 1961. 


DOCUMENTARY STAMP TAXES; DEEDS 
OF EXCHANGE OF REAL PROPERTY. Sec- 
tion 201.02, Florida Statutes. Chapter 
15787, Acts of 1931. Ray E. Green, 
State Comptroller, was advised by the 
Attorney General that a deed convey- 
ing real property in exchange for 
other real property, by the same or 
separate deeds is subject to docu- 
mentary stamp taxes under Section 
201.02, Florida Statutes. 061-120, July 
28, 1961. 


* * 

DOCUMENTARY STAMP TAXES; DEEDS 
TO AND FROM FEDERAL AGENCIES; IN- 
SURED LOANS. Ray E. Green, State 
Comptroller, was advised by the At- 
torney General that where a mortgage 
is guaranteed under the Serviceman’s 
Readjustment Act of 1944 (a so-called 
VA mortgage) and title is acquired 
by the mortgagee (by foreclosure or 
deed in lieu of foreclosure) and there- 
upon conveyed by the mortgagee to 
the Administrator of Veterans’ Af- 
fairs pursuant to the contract of guar- 
anty, the deed effecting such convey- 
ance is not subject to State of Florida 
documentary stamp taxes. Further, 
where a mortgage is insured under the 
National Housing Act (a so-called 
FHA mortgage) and title is acquired 
by the mortgagee (by foreclosure or 
deed in lieu of foreclosure) and there- 
upon conveyed to the Federal Hous- 
ing Commissioner pursuant to the 
contract of insurance the deed effect- 
ing such conveyance is not subject to 
State of Florida documentary stamp 
taxes. 061-122, August 1, 1961. 


1001 


| 


Phote Report 


Florida Lawyers 
At Annual 
ABA Meeting 


1) Immedjate Past President Clyde Atkins and 
1961-62 President Charles B. Fulton proudly 
display the plaque awarded The Florida Bar 
by the American Bar Association in St. Louis 
in August. The Florida Bar received honorable 
mention for its program on Improving the 
Administration of Justice in the Award of 

Merit competition. 


2) William C. Steel, president, and Miss 
Dorothy MacMaster, executive secretary of 
the Dade County Bar Association, are equally 
pleased with their award of honorable men- 
tion for outstanding local bar association 

programs in the ABA competition. 


3) Principal figures in the formal presentation 
of The Florida Bar's award posed for the 
cameraman near the conclusion of the 84th 
annual ABA meeting August 7-11. From left 
to right are Harry Gershenson of St. Louis, 
member of the ABA Section of Bar Activities; 
Timothy W. Swain of Peoria, Ill., Section 
chairman; Paul B. Comstock, executive di- 
rector of The Florida Bar until his termination | 
of service September 1; President Charles B. 
Fulton and ABA President Whitney North 
Seymour. 


THE FLORIDA BAR JOURNAL 


4 
as. 
1) 


1) Several Florida lawyers actively partici- 
pated in several programs during the ABA 
meeting. J. Lewis Hall, past president of The 
Florida Bar from Tallahassee, addressed the 
National Conference of Bar Secretaries, taking 
part in a panel discussion on Legislative 
Program, Procedures and Policies for Bar 
Associations. From left to right are Mrs. 
Margaret P. Lindsey, Atlanta, secretary of 
the association; Kenneth Harris, Oklahoma 
City, chairman; Hall, and Donald E. Channell, 

Washington, D. C. 


2) William Reece Smith, Jr., of Tampa, nation- 
al chairman of the Junior Bar Conference, 
presided at all meetings of that group. 


3) Rebecca Bowles Hawkins (standing) of 
Birmingham, Alabama, at one time research 
assistant to Justice B. K. Roberts of Florida, 
presided at the 62nd annual meeting of the 
National Association of Women Lawyers held 
in conjunction with the ABA meeting. To the 
right of President Hawkins is Judge Mattie 

Belle Davis of Miami. 


4) 
4) Associate Justice Tom C. Clark of the 


United States Supreme Court, (left), member 
of the ABA standing committee on Traffic 
Court Program, Judge Davis of the Dade 
County Metropolitan Court and James P. 
Economos, director of the ABA Traffic Court 
Program, took part in a symposium on “Cor- 

recting the Violator.” 
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1) As chairman of the State President's Re- 
ception Committee Robert C. Ward, Miami, 
presided at the Junior Bar Conference recep- 
tion and luncheon honoring state and local 
Junior Bar presidents and their wives. 


2) Joel Reaves Wells, Orlando, was a panel- 
ist on a symposium on agricultural corpora- 
tions during a meeting of the ABA Committee 
on Corporate Law in Agriculture and Ranch- 


ing. 


3) Irene Redstone, Miami, assistant staff coun- 
sel of The Florida Bar and chairman of the 
ABA Family Law Committee on Support, 
presided at a general session of that com- 
mittee. Mrs. Adele Segall Faske, Miami, 
assistant states attorney, was guest speaker 

for the occasion. 


4) A panel discussion of retirement programs 
and fringe benefits for bar secretaries and 
their staffs was conducted by Amos M. 
Pinkerton, executive director of the [Illinois 
State Bar Association, Audrey H. Hayes, in 
charge of information services for The Florida 
Bar, and Donald S. Molen, executive secretary 

of the Colorado Bar Association. 


5) Samuel J. Kanner (at right), Miami, mem- 
ber of the Florida Board of Bar Examiners, 
is congratulated on his installation as chair- 
man of the National Conference of Bar Ex- 
aminers by outgoing chairman, John A. Eckler, 

Columbus, Ohio. 


THE FLORIDA BAR JOURNAL 


| 


1) Florida members in the ABA House of 
Delegates are shown as they assembled at 
the August meeting. Upper photograph, from 
left to right, are Cody Fowler, Tampa, J. 
Lance. Lazonby, Gainesville, E. Dixie Beggs, 
Pensacola, Clyde Atkins, Miami, and O. B. 


2) The Florida Bar breakfast, an annual event 
during ABA meetings, gave lawyers from the 
state a chance to get together. From left to 
right are President Charles B. Fulton, J. 


McEwan, Orlando. In lower photograph are 

John M. Allison, Tampa, Mr. Beggs, Mr. 

Fowler, and Reginald L. Williams, Miami, 

delegate of the Dade County Bar Association. 

Delegates not pictured are J. Lewis Hall, 

Tallahassee, and Baya M. Harrison, Jr., St. 
Petersburg. 


Lance. Lazonby, William A. McRae, 
Reginald L. Williams, Mr. Williams, 
Richard T. Earle, Jr., and Mr. Earle. 


Mrs. 
Mrs. 


AMENDMENTS TO THE 
FLORIDA APPELLATE RULES 


RULE 2.1 a (4) (i) 
AMENDMENT 
On March 8, 1961, the Supreme 
Court of Florida amended the Rule 
by striking therefrom the word “such” 
in the proviso in the first paragraph 
to read as follows: 
“* * * provided, further, that if 
there be no available and quali- 
fied judge of said justice of the 
peace court, small claims court, 
juvenile court or traffic court, the 
chief justice may assign a judge 
of another court of the same or 
greater jurisdiction to perform 
the duties of the judge of said 
court for such time as he may di- 
rect.” 


RULE 3.2 a AMENDMENT 

On May 18, 1960, the Supreme 
Court of Florida amended Rule 3.2 a 
by striking all of said rule and insert- 
ing in lieu thereof a new Rule 3.2 a 
to read as follows, viz: 

“a. Method. An appeal shall be 
commenced by filing a notice of ap- 
peal and depositing the filing fee 
prescribed by law, which may be by 
check or money order payable to the 
clerk of the appellate court, with the 
clerk of the lower court. Within five 
days after the notice is so filed the 
clerk of the lower court shall transmit 
a certified copy thereof to the clerk 
of the appellate court together with 
such filing fee. Other proceedings 
shall be commenced by filing the 
initial pleading with the clerk of the 
Court and paying him the filing fee 
prescribed by law.” 


RULE 4.2 AMENDMENT 
On March 3, 1961, the Supreme 
Court of Florida amended the Rule 


by striking subparagraph b of said 
rule and inserting in lieu thereof: 

“b. Time for Filing. The notice of 
appeal, which shall designate the ap- 
peal as an interlocutory appeal, and 
assignments of error shall be filed 
simultaneously within 60 days from 
the rendition of the order or decree 
sought to be reviewed.” 

By striking sub-paragraph d of said 
rule and inserting in lieu thereof the 
following: 


“d. Record-on-Appeal. No record 
on appeal shall be required or per- 
mitted other than certified copies of 
the appeal papers and the judgment 
or order appealed from. Such certi- 
fied copy shall be served and filed 
within 15 days from the date of the 
filing of the notice of appeal. The 
appendices shall contain full copies 
of all pleadings and other parts of 
the record needed to determine the 
appeal.” 


RULE 4.5 c (6) AMENDMENT 


On June 29, 1960, the Supreme 
Court of Florida amended the Rule 
by adding the following sentence to 
the sixth paragraph thereof: 

“Petitioner shall file such reply 
brief as he deems necessary and 
serve a copy of the same on respond- 
ent within ten days after he had 
been served with a copy of respond- 
ent’s brief.” 


RULE 4.6 AMENDMENT 


On March 1, 1961, the Supreme 
Court of Florida amended Rule 4.6 
by adding the words “FROM STATE 
COURTS” immediately following the 
title to Rule 4.6 so that said title as 
so amended shall read as follows, viz: 
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“RULE 4.6 CERTIFIED QUESTIONS 
FROM STATE COURTS.” 


Said rules were further amend- 
ed by adding immediately aft- 
er Rule 46 a new rule to be 
known as “RULE 4.61. CERTI- 
FIED QUESTIONS FROM FED- 
ERAL COURTS,” reading as follows, 
viz: 

“a. When certified. When it shall 
appear to the Supreme Court of the 
United States, or to any of the Courts 
of Appeal of the United States that 
there are involved in any proceeding 
before it questions or propositions of 
law of this State which are deter- 
minative of said cause and that there 
are no clear controlling precedents in 
the decisions of the Supreme Court 
of this State, such federal appellate 
court may certify such questions or 
propositions of law of this State to the 
Supreme Court of Florida for instruc- 
tions concerning such questions or 
propositions of state law. 


“b. Jurisdiction. Questions or prop- 
ositions of law referred to in sub- 
paragraph a hereof shall be certified 
for answer to the Supreme Court of 
this State. 


“c. Method of Invoking Rule. The 
provisions of this rule may be invoked 
by any of the federal courts referred 
to in sub-paragraph a hereof upon its 
own motion or upon the suggestion 
or motion of any interested party 
when approved by such federal 
court. 

“d. Contents of Certificate. The 
certificate provided for herein shall 
contain the style of the case, a state- 
ment of facts showing the nature of 
the cause and the circumstances out 
of which the questions or proposi- 
tions of law arise and the question of 
law to be answered. 

“e. Preparation of Certificate. The 
certificate may be prepared by stipu- 
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lation or as directed by such federal 
court. When prepared and signed by 
the presiding judge of said federal 
court, it shall be certified to the Su- 
preme Court by the clerk of the fed- 
eral court and under its official seal. 
The Supreme Court may, in its dis- 
cretion, require the original or copies 
of all or any portion of the record be- 
fore the federal court to be filed with 
said certificate where, in its opinion, 
such record may be necessary in the 
determination of said cause. 

“f. Costs of Certificate. The costs 
of the certificate and filing fee shall 
be equally divided between the par- 
ties unless otherwise ordered by this 
Court. 

“g. Briefs and Argument. The ap- 
pellate or moving party in the fed- 
eral court shall file and serve upon 
its adversary its brief on the question 
certified within thirty days after the 
filing of said certificate in the appel- 
late court of this State having juris- 
diction. The appellee or responding 
party in the federal court shall file 
and serve upon its adversary its brief 
within twenty days after the receipt 
of appellant's or moving party's 
brief and a reply brief shall be filed 
within ten days thereafter. 

“h. Oral Argument. Oral argument 
may be granted upon application 
and, unless for good cause shown the 
time be enlarged by special order of 
the Court prior to the hearing there- 
on, the parties shall be allowed the 
same time as in other causes on the 
merits.” 

RULE 4.7 AMENDMENT 

On May 18, 1960, the Supreme 
Court of Florida amended Rule 4.7 
by striking therefrom the last sen- 
tence thereof and inserting in lieu 
thereof the following sentence, viz: 

“Filing fee for such an appeal or 
review shall be in the amount pre- 
scribed by law.” 
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OPINIONS 


IN THE SUPREME COURT OF FLORIDA 


JANUARY TERM, A. D. 1961 


IN THE MATTER OF AMENDMENTS 


TO THE FLORIDA RULES OF 
CIVIL PROCEDURE 


*Opinion filed June 30, 1961 


PER CURIAM 
ORDER 
After notice and hearing, the Flor- 
ida Rules of Civil Procedure shall be 
and they are hereby amended as fol- 
lows, to wit: 


1. Rule 1:3(b) shall be amended 
to read as follows: 
Upon the commencement of the action, 
summons shall be forthwith issued by 
the clerk or judge of the court and 
delivered for service without praecipe. 
2. Rule 1.3(d) shall be amended 
to read as follows: 

If there is more than one defendant, 
the clerk or judge of the court shall 
issue as many writs of summons against 
the several defendants as may be di- 
rected by the plaintiff or his attorney. 
When any summons shall be returned 
not executed or returned improperly 
executed as to any defendant, the 
plaintiff shall be entitled to such addi- 
tional summons against such defendant 
or defendants, as may be required to 
effect service. 


8. Rule 1.13(7) shall be amended 
to read as follows: 

Cross-Claim Against Co-Party. Any 

party may state as a cross-claim any 

claim within the jurisdiction of the 

court, by one party against a co-party 


against whom it is asserted is or may 
be liable to the cross-claimant for all 
or part of a claim asserted in the 
action against the cross-claimant. 


4, Rule 1.16(6) shall be amended 
to read as follows: 


Such other matters as may aid in the 
disposition of the action. 

The court shall make an order recit- 
ing the action taken at the conference, 
the amendments allowed to the plead- 
ings, and the agreements made by the 
parties as to any of the matters con- 
sidered, and limiting the issues for 
trial to those not disposed of by admis- 
sions or agreements of counsel; and 
such order when entered shall control 
the subsequent course of the action, 
unless modified at the trial to prevent 
manifest injustice. The court shall es- 
tablish by rule a pre-trial calendar on 
which such actions may be placed for 
trial or consideration. 

The court shall cause a copy of its 
order setting a pre-trial conference to 
be mailed to the attorneys for the par- 
ties not less than ten days prior to the 
conference. Upon failure of an attorney 
for a party to attend the conference, 
it shall be within the court’s discretion, 
sua sponte, to dismiss the suit or strike 
the answer, or take such action as the 
manifest justice of the cause requires. 


arising out of the transaction or oc- 
currence that is the subject matter of 
either of the original action or of a 
counterclaim therein or relating to any 
property that is the subject matter of 
the original action. Such cross-claim 
may include a claim that the party 
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5. Rule 1.32 entitled, Depositions 
Be Bene Esse shall be and it is here- 
by abolished. 


6. Rule 3.13 entitled, Time for 


Taking Testimony, shall be and it is 


hereby abolished. 
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7. Rule 3.14(1) entitled, Filing of 
Master’s Report and Notice thereof, 
shall be amended to read as follows: 


posing counsel and proof of service 
thereof has been filed in the cause. If 
no exceptions are filed within the said 


The master, as soon as his report is 
ready, shall return the same into the 
clerk’s office, and the day of return 
shall be noted by the clerk in the pro- 
gress docket. Immediately upon return- 
ing his report, the master shall give 
written notice of the filing thereof to 
counsel for the respective parties, and 
file a copy of such notice together with 
his certificate as to the service upon 
each counsel and the manner of such 
service. The parties shall have ten days 
from the time of the receipt of such 
notice within which to file exceptions 
of said report. The said time may be 
enlarged by the court for good cause 
shown upon application of either party 
and said application may be heard by 
the court ex parte. However, any such 
order entered as a result of an ex 
parte hearing shall not become ef- 
fective until it has been served on op- 


period by either party, the court shall 
take such action on the report as may 
be appropriate. If exceptions are filed 
they shall stand for hearing before the 
court upon reasonable notice by either 
party. 

Each and all of the foregoing 
amendments shall become effective 
on the Ist day of October, 1961, and 
shall be applicable to all cases then 
pending as well as to those instituted 
thereafter. 

Tuomas, C. J., TERRELL, Hopson, 
Roserts, DrREw, THORNAL AND O’Con- 
NELL, JJ., concur 

*(Amended by order of the Supreme Court 
of Florida dated July 19, 1961 to become 
effective on the first day of October, 1961, 
but applicable only to cases commenced on 


and after said date. See July, 1961 Fla. B.J., 
p. 453.) 


IN THE SUPREME COURT OF 
FLORIDA 
JANUARY TER\M, A. D. 1961 


IN RE: FLORIDA APPELLATE RULES 


Opinion filed July 7, 1961 


PER CURIAM. 

Rule 3.8, Florida Appellate Rules, 
be and the same is hereby amended 
by striking all of present Rule 3.8 
and inserting in lieu thereof the fol- 
lowing to be known as Rule 3.8, viz: 

“RULE 3.8 POWER OF LOWER 

COURT 

“(a) After the entry of an appeal, 
but before the record-on-appeal is filed 
in the Court, the things required to 
be done in the lower court or appel- 
late court and objections to things 
done, including the fixing or extension 
of time within which they shall be 
done, shall be under the supervision 
of the lower court, subject to the con- 
trol of the appellate court by motion 
or proper notice. 
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“(b) If an appeal is taken from 
an order or decree awarding separate 
maintenance, support or alimony, the 
lower court may in its discretion, upon 
proper notice and hearing, order the 
payment of separate maintenance, sup- 
port or alimony pending such appeal 
in such amounts and under such terms 
and conditions as may be just and 
equitable. Such order shall be subject 
to supersedeas only by the appellate 
court upon motion and for good cause 
and then only upon such conditions 
as shall be imposed by such appellate 
court, including the payment of at- 
torneys’ fees. The acceptance of the 
benefits thereof shall be without preju- 
dice to the rights of the beneficiary to 
raise as issues on the appeal the cor- 
rectness of any of the terms or pro- 
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visions of the original order or decree 
appealed. 

“(c) A certified copy of any order 
entered by the lower court under this 
rule shall be filed by the moving party 
or parties with the clerk of the appel- 
late court within 5 days after it is 
entered.” 


This amendment shall take effect 
upon its being filed in the office of 
the Clerk. 


Roserts, C. J., TERRELL, THOMAS, 
Hopson, Drew, THORNAL and O’con- 
NELL, JJ., concur. 


IN THE SUPREME COURT OF 
FLORIDA 
JULY TERM, A. D. 1961 


IN RE: FLORIDA APPELLATE RULES 


Opinion filed July 12, 1961 


PER CURIAM. 


Rule 2.1 a (4) (i), Florida Appel- 
late Rules, as amended by that cer- 
tain order dated July 9, 1958, pub- 
lished in 112 So. 2d 380, and as fur- 
ther amended by that certain order 
dated March 8, 1961, published in 
127 So. 2d 668, be and the same is 
hereby amended by striking all of 
present Rule 2.1 a (4) (i) and insert- 
ing in lieu thereof the following to be 
known as Rule 2.1 a (4) (i), viz: 


statutes in this state in effect on July 
1, 1957 which in event of disqualifica- 
tion, absence, sickness or disability of 
the judge of a separate juvenile court 
or a county judge who is also judge 
of juvenile court in his county, au- 
thorize, the substitution of county 
judges and circuit judges for judges 
of separate juvenile courts, and the 
substitution of circuit judges for county 
judges in those counties where there 
is no separate juvenile court and the 
county judge is the juvenile court 
judge. 

“When any justice of the peace of 


“(i) When the judge of any small 
claims court, juvenile court or traffic 
court is unable to perform the duties 
of his office because of absence, sick- 
ness, disqualification or other cause or 
when necessary for the prompt dis- 
patch of the business of said court, 
the said judge or the clerk of said 
court shall advise the Chief Justice 
who may assign any judge (except Su- 
preme Court Justices, district court 
judges or circuit judges) of any other 
court of the same or greater jurisdic- 
tion to perform the duties of said judge 
for such time as the Chief Justice may 
direct; provided, however, that if there 
be more than one judge of a small 
claims court, juvenile court or traffic 
court available and qualified, he shall 
perform the duties of the disabled or 
disqualified judge. 

“Nothing herein contained shall be 
deemed to affect any provision of the 
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this state is unable to perform the 
duties of his office because of absence, 
sickness, disqualification or other cause 
or when necessary for the prompt dis- 
patch of business of said court, the 
said justice of the peace or his clerk, 
if he shall have such, shall advise the 
Chief Justice who may assign any other 
justice of the peace or any judge (ex- 
cept Supreme Court Justices, District 
Court of Appeal judges or circuit 
judges) of any other court of this state 
having the same or greater jurisdiction 
to perform the duties of said justice 
of the peace for such time as the Chief 
Justice may direct.” 
This amendment shall take effect 
upon its being filed in the office of 
the Clerk. 


Roserts, C. J., TERRELL, THOMAS,. 
Drew, THORNAL and O’Con- 
NELL, JJ., concur 
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In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


John P. Booth, Miami 
Admitted to the Bar of Florida 1935. Died August, 1961. 


B. R. Cisco, Miami 
Admitted 1925. Died July, 1961. 


J. C. Davant, Tarpon Springs 
Admitted 1906. Died July, 1961. 


S. Henry Harris, St. Petersburg 
Admitted 1919. Died August, 1961; 


Robert A. Henderson, Miami 
Admitted 1928. Died July, 1961. 


Rudolph Isom, Miami 
Admitted 1925. Died July, 1961. 


Arthur R. Kent, Jr., Miami 
Admitted 1949. Died June, 1961. 


Robert Kloeppel, Jacksonville 
Admitted 1916, Died July, 1961. 


George J. Ramsey, Coral Gables 
Admitted 1931. 


Austin L. Richardson, St. Petersburg 
Admitted 1924. Died June, 1961. 


Raymond R. Richardson, West Palm Beach 
Admitted 1926. Died August, 1961. 


J. P. Simmons, Miami 
Admitted 1914. Died August, 1961. 


R. P. Terry, Miami 
Admitted 1922. Died June, 1961. 


Ernest A. Townsend, Lakeland 
Admitted 1953. Died August, 1961. 


Karl E. Whitaker, Tampa 
Admitted 1912. Died July, 1961. 


William Stuart Wren, DeBary 
Admitted 1957. Died July, 1961. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, P. O. Box 1226, Tallahassee. 
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Obtaining service by attaching personal 
property belonging to defendant, an 
agency of Cuban government under Castro, 
plaintiff sued to recover assets confiscated by 
that government in Cuba, court denied de- 
fendant’s motion for summary judgment, 
entered judgment for plaintiff for $833,998. 
—Kane v. National Institute of Agrarian 
Reform, 18 Fla. Supp. —. Dade County Cir- 
cuit Court, Dekle, J.) 

Court rejected defendant’s contention that 
Cuban government could not be held liable 
under Act of State Doctrine, principle of 
international law holding that courts of one 
country may not sit in judgment of acts of 
foreign sovereignty in its own territory.—Id. 

Compliance with international law must 
be shown before court would recognize Act 
of State Doctrine; U. S. State Department 
had advised Cuban government that na- 
tionalization decree under which plaintiff's 
property had been seized was in violation 
of international law.—Id. 

It must also be shown that remedy ex- 
isted for plaintiff through courts or govern- 
ment of Cuba; no such remedy existed as 
Cuban courts had been abolished.—Id. 

To enter judgment for plaintiff would not 
embarrass U. S., State Department had ad- 
vised that effect in this country of decrees of 
Castro regime was “question for court in 
which case was heard.”—Id. 


Naming as respondents county manager 
“charged with duties of tax assessor” and 
chief deputy tax assessor, relators “and all 
other taxpayers similarly situated” petitioned 
for writ of mandamus requiring respondents 
to submit to county commission tax roll 
predicated on reassessment of all property 
in county, writ denied.—State, ex rel. Glynn 
v. McNayr, 18 Fla. Supp. —. (Dade County 
Circuit Court, Goldman, J., file no. 61-L- 
2784.) 
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Operating under §193.111, F. S., author- 
izing county commission to cause appraisal 
to be made by “company or board of ap- 
praisers,” commission had 318,000 parcels of 
property in county appraised, in rough 
fashion, before 1-1-61. When taxpayers 
learned of new valuations there were 200,- 
000 “bitter complaints” and on 6-8-61 
respondents halted program.—Id. 

Mandamus is original proceeding to en- 
force clear legal right to performance of 
clear and indisputable legal duty. Respond- 
ents were not under any clear and indis- 
— legal duty to accept new valuations. 
—Id. 


It is not purpose of mandamus to impose 
will of relators upon officials vested with 
discretion in conduct of their office; re- 
spondents were vested with such discretion 
and in absence of arbitrary or capricious 
action on their part, mendamus would not 
lie.—Id. 

Respondents testified that reassessment 
valuations were so defective as to violate re- 
quirements of state constitution that rate of 
taxation shall be “uniform” and “equal” and 
valuation of property “just.” Valuations 
represented judgment of unqualified clerical 
personnel; not a single parcel of property 
had been appraised by a qualified person. 

Relators failed to recognize distinction 
between annual assessments, which are re- 
sponsibility of constitutional county tax as- 
sessor, and reassessment programs which 
under §193.111 are responsibility of county 
commission. There is no _ provision in 
$193.111 requiring assessor to be bound by 
such reassessment.—Id. 

Respondent tax officials could not pos- 
sibly make up ’61 tax assessment roll based 
on reassessment valuations by 10-2-61; 
mandamus will not lie to order respondent 
to do physically impossible act.—Id. 
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Juvenile Courts 


Previously projected and pursued 
projects on the part of this committee 
were continued during the current 
year in cooperation with the Florida 
Council of Juvenile Court Judges. Co- 
operation with the Florida Council is 
quite logically indicated since 45 of 
the 58 judges handling cases of juve- 
nile delinquents and dependents have 
such jurisdiction ex-officio as county 
judges. This also explains a close co- 
operation between the County Judges 
Association and the Bar committee. 


Your chairman served as chairman 
of the sponsoring groups which con- 
ducted the third Florida Juvenile 
Court Judges’ Institute at Bartow, 
January 31 and February 1, 1961. The 
director—incidentally the original pro- 
moter of these Institutes for Judges— 
was Honorable G. Bowdon Hunt, 
judge of the Polk County Juvenile and 
Domestic Relations Court. He has 
been the director of all three of the 
Institutes and has used his court and 
staff as the clinical laboratory, so that 
the student judges may learn by ob- 
servation of “live cases” just what a 
competent judge and his team of 
counsellors and others do in the mat- 
ter of meeting and treating the needs 
of the child products of weak, broken, 
depraved or inadequate homes and 
communities. 

Honorable Chris Barnette, chair- 
man of the Trustees of the National 
Juvenile Court Foundation and key- 
note speaker at the third session, 
suggested succinctly the role and 
function of a juvenile court in this 
question: “Just how successful and 
effective is your community in its role 
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of ‘substitute parent’ when the natural 
parentage has proved to be inade- 
quate or unfit?” Under the benign 
principle of Parens Patriae, the state 
through the community does, or 
should, become the “substitute par- 
ent,” doing for the child in trouble 
what a “wise parent would do for his 
own child.” 


Lecturers and Speakers 


Prominent among those from out 
the state whose participation made 
the third session outstanding were: 
Judge Henry A. Riederer, Juvenile 
Division, Circuit Court, Kansas City, 
Missouri, and president-elect of the 
National Council of Juvenile Court 
Judges; Judge Don J. Young, Juvenile 
Court, Norwalk, Ohio, official reporter 
and commentator for the National 
Council of Juvenile Court Judges; 
Honorable Chris Barnette, chairman, 
Trustees of the National Juvenile 
Court Foundation, judge of the Ju- 
venile Court at Shreveport, Louisiana; 
Honorable Ephraim Gomberb, execu- 
tive vice-president, Crime Commis- 
sion of Philadelphia. 

Among other participants from 
within the state were: Honorable 
Stephen C. O’Connell, Supreme Court 
of Florida; Honorable Charles Tom 
Henderson, Assistant Attorney Gen- 
eral of Florida; Judge Kenneth Cook- 
sey, president, County Judges’ Asso- 
ciation; Judge Russell D. Thomas, 
president, Florida Council of Juvenile 
Court Judges; Honorable Dorr S. 
Davis, judge Juvenile Court of Brow- 
ard County; Honorable Arthur Dozier, 
superintendent, Division of Child 
Training, Schools of Florida; Honor- 
able O. D. Howell, judge, Juvenile & 
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Domestic Relations Court, Tampa; 
Edward L. Flemming, psychologist, 
Florida State Board of Health; Dr. 
Vernon Fox, chairman, Program on 
Corrections, Florida State University; 
Honorable Lewis O. Myers, Jr., judge, 
Juvenile Court, Ocala, Marion Coun- 
ty; Honorable Elmer O. Friday, Jr., 
judge, Juvenile Court, Ft. Myers, Lee 
County; Honorable Theodore F. 
Bruno, judge, Juvenile Court, Pensa- 
cola, Escambia County; Honorable B. 
R. Burnsed, judge, Juvenile Court, 
Macclenny, Baker County; Honorable 
Miles B. Mank II, judge, Juvenile 
Court, Vero Beach, Indian River 
County; and Honorable Evans Crary, 
Jr., judge, Juvenile Court, Stuart, 
Martin County. 

Many other local organizations, cit- 
izens and officials participated in 
making this third session of the Flor- 
ida Juvenile Court Judges’ Institute an 
interesting and fruitful measure in the 


interest of the some 40,000 wayward 
and neglected children who each year 
in Florida require the guidance, train- 
ing or protection of the law. 

It is a fact of which we may be 
proud that some half dozen other 
states have carried on projects of 
legal and judicial encouragement and 
enlightenment, based on the Florida 
pattern, in the interest of justice and 
decent care for their deprived chil- 
dren. No less than 50 Florida judges of 
children’s courts have attended one or 
more of the institutes. 


Forums for Law Students 

The first Juvenile Court Forum for 
law students ever held in Florida 
(and, so far as the writer knows, ever 
held anywhere) was conducted on 
November 13-14, 1957, at the College 
of Law of the Florida A. & M. Uni- 
versity at Tallahassee. 

The 18th such forum was held 
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April 28-29, 1961 at the Stetson Uni- 
versity College of Law at St. Peters- 
burg. Each law school in the state has 
cooperated with your committee in 
conducting these forums. 

Some 1,000 students, as a minimum, 
have heard the story of this court for 
children told by judges who have had 
years of experience “on the firing 
line,” so to speak. They have seen the 
practices and procedures illustrated 
by moot courts with all the steps out- 
lined and the “paper work” running 


along with the human drama as it 
unfolded. 


The deans of the law schools have 
cooperated wholeheartedly in this 
teaching project of the court where 
the law touches the lives of children, 
and which has been called “the least 
understood and the most misunder- 
stood” area of the legal field. Dean 
Thomas Miller Jenkins of the A. & M. 
College of Law and President George 
W. Gore, Jr., with other faculty mem- 
bers, having “opened the door” have 
continued a most hearty and hearten- 
ing cooperation in this pioneer adven- 
ture; first, Dean Henry A. Fenn and 
later Dean Frank E. Maloney and Pro- 
fessor Vernon W. Clark of the Depart- 
ment of Criminal Law could have 
been no more gracious in welcoming 
our “team” to the College of Law of 
the University of Florida; Dean H. L. 
Sebring, assisted by Assistant Dean 
R. L. Dillon, not only opened their 
class rooms to us, but also housed and 
entertained us in their stately “Inns 
of Court” (modern and American 
version); Dean Burnes and his asso- 
ciates at the University of Miami were 
likewise gracious and hospitable in 
their reception. 

From the status of an “orphan” 
child we have now begun to feel that 
we are “wanted child” and really 
“belong”! 
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Division of Circuit Court? 


The matter of making the juvenile 
court a division of the circuit court, as 
contemplated by the Judicial Council, 
was considered. It was impossible to 
secure a quorum of the committee 
for a meeting. The committee was 
polled by letter, but less than a quo- 
rum responded. 


At a meeting of the committee at 
Ft. Lauderdale, (no quorum) the 
weight of opinion of those present, 
as interpretated by your chairman, 
was: First, the judge for such a divi- 
sion of the circuit court should run 
as a candidate for that position; sec- 
ond, that his jurisdiction be confined 
primarily to delinquent and depend- 
ent children not involving the award- 
ing of custody in disputed divorce 
cases; third, that he be given the 
option of handling divorce cases in- 
volving the custody of children if he 
had time to handle them after tak- 
ing care of his regular docket of delin- 
quent and dependent children, not 
involved in divorce cases; fourth, that 
it should never be possible to force 
him, by referral, or otherwise, to ac- 
cept the well financed and bitterly 
contested contests between embit- 
tered spouses where the children’s 
interests are lost in the mutual hatred 
of the parents and they tend to be- 
come used as pawns in the unholy 
marital sham battles of the parents. 

Your chairman, nor the committee, 
do not mean to say that these little 
victims of parental hatred should be 
forgotten. 


Divorce, of necessity, seems to be 
an adversary proceeding. We feel that 
there should be a family court with 
as many judges as may be necessary, 
staffed with investigative and super- 
visory personnel to represent the in- 
terest of the court in the children and 
to give him facts and data that might 
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concern the children and their needs, 
which might only with great difficulty, 
if at all, be “strained” through the 
rules of evidence in a well financed 
legal contest with well paid and con- 
tentious attorneys. 

This, with a required use of skilled 
and practical minded marriage coun- 
sellors, seems to your chairman and 
the members of the committee from 
whom expressions of opinion could be 
extracted, to be indicated with tragic 
emphasis for the worse than orphan 
child victims of marital bitterness— 
which is steadily increasing. 

Should Juvenile Traffic Offenders Be 

Handled in Adult Courts? 

Your chairman and committee so 
far as an opinion could be elucidated 
say “no”—that juvenile traffic offen- 
ders should be brought before the 
juvenile court, the parents should be 
compelled to attend, license, if that 
is indicated, should be lifted and at- 
tendance at drivers’ school should be 
required. 

It has been demonstrated that any 
juvenile court judge can bring into 
being a drivers’ school and maintain 
it by ‘tuition’ charges applied to the 
students. 

Our committee was represented at 
a meeting of the Legislature Selective 
Committee on Traffic, Insurance and 
Safety, headed by Representative 
Harry Westberry and this committee 
seemed satisfied with the above pro- 
cedure. 


New Laws? or Better Administration of 
the Laws We Have? 


Your chairman and committee, co- 
operating with the Florida Council of 
Juvenile Court Judges, have striven 


to help the judges of children’s courts 
meet the baffling problems of children 
growing out of the unhappily increas- 
ing breakdown of home life and the 
falling apart of families. 

Regional meetings have been held; 
visits to institutions caring for delin- 
quent or neglected children have 
been made; cooperation with agen- 
cies, both private and public, has 
been tendered and sought. 


Your committee feels that only love, 
discipline and consistent good ex- 
ample on the part of decent law abid- 
ing and law observing parents can 
effectively rear and protect children. 

Any effort to substitute anything 
else for these basic needs requires 
sound facilities, and above all dedi- 
cated personnel whose lives and ef- 
forts are patterned after the “Good 
Shepherd who giveth His Life for the 
sheep.” 


Your chairman believes that this 
spirit and attitude characterizes the 
judges of children’s courts and the 
counsellor team members to a greater 
degree than appears. 


Your chairman also believes that 
this non-pecuniary portion of the legal 
field should, as a matter of Noblesse 
Oblige, challenge all lawyers in their 
capacities as “ministers of justice” to 
be interested in and helpful to these 
courts for children; and that they 
should also be sincerely concerned in 
strengthening the “substitute” facili- 
ties, both public and private, which 
attempt to do what a “wise parent 
should do for his own child.” 


Jupce Watrer Scorr CRISWELL 
Chairman 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Use of Union Dues for Political Purposes 

In a six to three decision, the Su- 
preme Court in I.A.M. v. Street: inter- 
preted the union-shop amendment to 
the Railway Labor Act as forbidding 
the use by a union of a member's 
dues for political purposes to which 
that member is opposed. Although 
the structure of the RLA in many re- 
spects is different from the NLRA, a 
similar result will probably be 
reached should the same issue be 
raised under the NLRA. 

The plaintiffs in the state court pro- 
ceeding alleged that they were re- 
quired to pay union dues which were 
being used to support political activi- 
ties to which they were opposed. The 
state trial court enjoined the collec- 
tion and use of monies for a political 
purpose and ordered all monies used 
for this purpose returned to the plain- 
tiffs. The Georgia Supreme Court up- 
held the rulings of the lower court. 

The Supreme Court reversed and 
remanded the case on the ground 
that the relief granted was inappro- 
priate. Since only the use of the 
funds was unlawful and not the col- 
lection, the injunction was too broad. 
In addition, the financial relief fash- 
ioned by the Supreme Court for the 
dissenting union members was nar- 
rower than that provided by the trial 
court. 

A majority of the court conspicu- 
ously avoided the constitutional ques- 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Wofford H. 
Stidham, Chairman; Norman F. Burke, 
Editor. 


1 6 L.Ed.2d 1141 (1961). 
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tions pregnant in the case and 
grounded its decision on a statutory 
construction that the use of dues for 
ae purposes was not authorized 

y the RLA. It held that while dues 
can be used over the objection of a 
member for the cost of negotiation 
and administration of a collective bar- 
gaining agreement, they cannot be 
used to sponsor political activities 
over his dissent. The three dissenting 
judges faced the constitutional ques- 
tion, two upholding the use as con- 
stitutional and one deciding such a 
use was clearly unconstitutional. 
When this opinion is read in conjunc- 
tion with Lathrop v. Donohue?, the 
decision upholding the integrated bar 
association program, many serious 
questions concerning the posture of 
the constitutional problems of free- 
dom of speech and freedom of asso- 
ciation are raised and left unan- 
swered. 

In the labor relations field, the re- 
lief which an individual member may 
as a practical matter expect through 
the courts is apt to be insignificant. 
This points up the fact that the prob- 
lem of the permissible uses of union 
funds is one that deserves legislative 
attention. This method appears to be 
the only sound way to satisfy the com- 
peting interests of the desire of a 
union to influence political action 
and of an individual to have his 
money spent for only political pur- 
poses to which he subscribes. 


Exclusive Recognition of Minority Union 


The Supreme Court has upheld the 
Board’s position that a union as well 


2 6 L.Ed.2d 1191 (1961). 
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as an employer violates the NLRA, as 
amended, when voluntary recognition 
is extended by the employer and ac- 
cepted by the union at a time when 
the union in fact does not represent 
a majority in the bargaining unit 
which is recognized.’ 

During an economic strike, not one 
for recognition, the employer and a 
union that apparently represented a 
majority of the employees in the 
plant, negotiated a contract. The con- 
tract provided that the employer rec- 
ognize the union as the bargaining 
representative and certain economic 
benefits were granted. No Board elec- 
tion to determine the union’s status 
was held. Actually, at this time the 
union represented slightly less than 
a majority in the unit, but subsequent 
to the agreement it was clear that a 
majority were union members. No 
bad faith was shown by either party 
in the determination of the union's 
majority status. 

The Board held that the employer 
unlawfully assisted the union and 
that the union unlawfully interfered 
with the majority of the employees’ 
freedom of choice.* The Board's order 
was enforced by a court of appeals, 
and the Supreme Court affirmed. 

In upholding the finding of unlaw- 
ful employer support, the Court was 
not confronted by any novel issue. To 
extend exclusive recognition to a 
union over a group of employees 
where the union does not represent a 
majority of that group is clearly un- 
lawful. The fact that the employer 
acted in good faith is irrelevant. If 
the employer has a doubt whether the 
union in fact represents a majority of 
the employees, then he must petition 


3 International Ladies’ Garment Workers 
Union v. NLRB, 6 L.Ed.2d 762 (1961). 

4 Bernard-Altman Texas Corp., 122 N.L. 
R.B. No. 142 (1959). 
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the Board to conduct an election or 
ascertain at his peril its correct status 
by some other means. 

With respect to the charge against 
the union, the case presented a com- 
plex problem. Since the Court de- 
cided in the Curtis Bros. case® that 
minority picketing for recognition 
did not coerce a majority of em- 
ployees, the question arose whether 
the subsequent step of recognition 
and entering into a contract by a mi- 
nority union was unlawful. The Court 
held it was, distinguishing Curtis 
Bros. on the grounds that neither 
picketing nor striking for recognition 
was involved. 

The impact of the ruling lies in the 
fact that an employer and the union 
must be right in their estimate of the 
union’s strength before exclusive rec- 
ognition is given the union. If this 
condition does not exist, then both 
commit unfair labor practices and the 
contract is unenforceable as to all 
employees. 


Seniority Rights 

In a decision with far reaching im- 
plications, the Second Circuit ruled 
that seniority rights granted under a 
collective bargaining contract were 
vested, and as such, survived the ex- 
piration of contract. Furthermore, 
these vested rights extended beyond 
the plant where they were created to 
a new plant opened by the same em- 
ployer.® 

The employer and the union had 
negotiated a collective bargaining 
agreement which provided a system 
of seniority including a clause that a 
laid-off employee had a right to re- 


5 See 34 Fla. B. J. 302-03 (1960). 

6 Zdanok v. Glidden Co., 288 F.2d 99 
2d Cir. (1961), petition for cert. filed, 
80 U.S.L.W. 3036 (1961). Accord, Od- 
die v. Ross Gear & Tool Co., —— F. 
Supp. —— (E.D.Mich. 1961). 
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Circuit Judges John A. H. Murphree and George L. Patten administer the oath of Grievance 
Committee members to W. D. Reynolds, Herbert J. Jones, William B. Watson, Jr., William 
Henry Barber, Jr., and B. R. Burnsed (from left to right above). This group will supervise 
grievance work for The Florida Bar in the Eighth Judicial Circuit during the next year. 


employment if a position were avail- 
able within three years of his layoff. 
The employer notified the union that 
the contract would not be renewed. 
Due to economic considerations, the 
employer closed the existing plant, 
discharged the employees, and relo- 
cated in a neighboring state. When 
the employer offered to take job ap- 
plications from the former employees 
only on the same basis as new hires, 
several former employees sued the 
employer for breach of contract on 
the grounds that their past seniority 
entitled them to seniority at the new 
plant. 


The court of appeals, in reversing 
the trial court, held that the em- 
ployees’ seniority rights survived the 
termination of the agreement and the 
moving of the plant. The preamble 
of the agreement described the exact 
location of the plant, but the contract 


1020 


was otherwise silent as to the status 
of the agreement in the event the 
company moved. Thus, the employees’ 
right to follow the job was implied 
from the incidents which emanated 
from holding that seniority rights 
were vested. It should be noted that 
only the employees that elected to 
follow the employer were in a posi- 
tion to exercise the right to seniority 
which the court found existed. The 
employer did not have to move the 
former employees to the new plant. 
The effect which this decision will 
have on management's decision to re- 
locate plants may be significant. Some 
companies may not now wish to move 
to the lower wage communities that 
have built plants to encourage com- 
panies to immigrate with the expecta- 
tion that the companies will hire local 
residents. The economic advantage to 
such companies may be dissipated in 


THE FLORIDA BAR JOURNAL 


| | 


Circuit Grievance Committee who will serve during 1961-62. 


Palm Beach Post Times 
Circuit Judge Russell O. Morrow swears in members of Committee B of the Fifteenth Judicial 


From left to right are Judge 


Morrow, Marshall M. Criser, representing the Board of Governors at the ceremony, and mem- 
bers Neil E. MacMillan, Ralph O. Johnson, Emery J. Newell, Wilbur E. Cook and William 
A. Johnson, chairman. 


a short time if their former employees 
elect to also move. In addition, other 
rights may be construed to survive 
and follow the company which neither 
party to the collective bargaining 
agreement thought about at the bar- 
gaining table. More litigation con- 
cerning plant relocations can be ex- 
pected.? 

Appropriateness of Plant or Craft Unit 

An application of the Board’s craft- 
severance policy has again been de- 
termined to be arbitrary by the Fourth 
Circuit. The court rejected the Board’s 
ruling that the traditional craft union 
test had no applicability to a craft 
unit already severed.® 

At the company’s plant, a craft 


7 See The Wall Street Journal, July 21, 
1961, p. 1, and, AFL-CIO News, July 
22, 1961, p. 1. 

8 NLRB v. Industrial Rayon Corp., 291 
F.2d 809 (4th Cir. 1961). See also 33 
Fla. B. J. 1145-46 (1959). 
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union had obtained severance for the 
powerhouse and filter plant em- 
ployees. A non-craft union that did not 
traditionally represent this group of 
craftsmen employees won a_ subse- 
quent election and was certified by 
the Board. The company refused to 
bargain claiming that the Board’s cer- 
tification of the union was improper in 
that the Board failed to follow its own 
American Potash doctrine.® The va- 
lidity of the certification was upheld 
by the Board and the company was 
held to have unlawfully refused to 
bargain. 

The circuitous route for review was 
necessitated by the fact that there is 
virtually no other way to test the 
validity of a certification other than 
for an employer to refuse to bargain. 

The court held that the Board’s in- 


® American Potash & Chemical Corp., 107 
N.L.R.B. 1418 (1954). 
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consistent application of the American 
Potash rule invalidated the finding of 
a refusal to bargain. Where a tradi- 
tional craft union seeks to represent 
true craftsmen the Board has allowed 
severance from production units un- 
der American Potash. To allow a 
union without such a tradition to 
represent employees simply because 
they have been previously severed is 
an unjustified variation from the rule 
where the reason for the policy is un- 
changed. The advantages of having 
unions experienced in particular crafts 
represent those employees and of 
having no conflict between industrial 
unions in the same plant override the 
employees’ freedom of choice and 
these advantages exist whether the 
union seeks initial severance or seeks 
to represent a unit of employees al- 
ready severed. Failure of the Board 
to follow its own policy was deemed 
arbitrary. 
Secondary Boycotts 

Inducing customers by handbills to 
boycott a distributor who handles the 
goods of an employer with whom a 
union has a labor dispute has been 
found by the Board to not violate the 
expanded terms of the secondary boy- 
cott provision of the 1959 Act.1° Al- 
though the general terms of the stat- 
ute appeared to outlaw a union from 
organizing a secondary consumer boy- 
cott, a proviso added to the section 


10 Teamsters Union (Lohman Sales Com- 
pany), 132 N.L.R.B. No. 67 (1961). 


was construed by the Board to priv- 
ilege such activity. 

The alleged violation occurred 
when the union struck the plant of a 
wholesale distributor in an effort to 
end an impasse in contract negotia- 
tions. The union then distributed 
handbills to the public in front of the 
stores of the retailers who handled 
the wholesaler’s goods. The handbills 
urged customers not to buy the prod- 
ucts of the wholesaler. The Board re- 
jected the general counsel’s position 
that this activity violated section 8(b) 
(4) (ii) (B). 

ree substantial questions con- 
cerning consumer boycotts were re- 
solved by the Board. First, handbilling 
is not picketing, and as such, is pro- 
tected by the publicity proviso. 
Second, the handbill need not be 
absolutely true so long as it is 
“substantially accurate” in the matters 
contained in it. Finally, although the 
proviso deals with primary employers 
who “produce” goods, this word will 
be given a broad construction to in- 
clude such non-manufacturing com- 
panies as the wholesale distributor 
involved in this case. 


This ruling lays at rest many ques- 
tions concerning consumer boycotts 
raised by the 1959 Act. It is now clear 
that it is protected concerted activity 
for unions to handbill the customers 
of most companies when such com- 
panies handled the goods of a distrib- 
utor involved in a labor dispute. 


8th Annual Institute on Labor Law 
November 2-4, 1961 


Southwestern Legal Center 
Hillcrest at Daniels 
Dallas, Texas 


Write today for program and details. 


CORRECTION 


typographical error in the first 
paragraph on page 432, July, 1961 
Journal in Chief Justice B. K. Roberts’ 
article, ‘’The World Court and The Con- 
nally Amendment,” resulted in the in- 
correct listing of Senator Fulbright as. 
voting for the Connally Amendment. 
Senator Fulbright voted against the adop- 
tion of the Amendment. 
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Real Property, Probate 
& Trust Law Notes 


Mechanics’ Lien—Payment of Contract Price 


Subdivider entered into an agree- 
ment with Burns to fill lots and to 
construct roads. The agreement pro- 
vided that upon satisfactory comple- 
tion of the fill and the construction of 
the roads, the subdividers would 
convey certain lots in the subdivision 
to Burns. Burns subcontracted part 
of the work to Bald Eagle and Clark. 
The owners directly employed Mc- 
Laughlin to supervise part of the 
work. Burns abandoned the work be- 
fore completing the job without pay- 
ing Bald Eagle and Clark who did no 
work subsequent to the abandonment 
by Burns. The owners employed an- 
other contractor to complete the work. 
Bald Eagle, Clark and McLaughlin 
all three filed claims of lien against 
the entire subdivision. A suit was 
brought to foreclose the liens and the 
circuit court entered a final decree in 
favor of all three lienors. The circuit 
court found in favor of the subcon- 
tractors, Bald Eagle and Clark, on the 
theory that the contract between the 
subdividers and Burns was a contract 
for the sale of property which re- 
quired as part consideration that the 
land be improved. The appellate court 
rejected this theory holding that the 
agreement to convey the lots was the 
consideration for the work to be done 
and the basis for determining the 
“contract price” under the mechanics’ 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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lien law, and that the subcontractors 
failed to prove any direct contract 
with the owners and failed to allege 
or prove that there was any unpaid 
balance on the contract price, and re- 
versed the final decree as to the sub- 
contractors. 

Fichtenbaum v. Bald Eagle Construction 
Company, 131 So. 2d 513, Second District 
Court of Appeal, June 30, 1961. 

Class Suits—Adequate Representation 

The Supreme Court of the United 
States in Sam Fox Publishing Com- 
pany v. United States, 81 S.Ct. 1309 
(1961) re-affirmed the principle that 
a judgment in a class action will bind 
only those members of the class whose 
interests have been adequately repre- 
sented by existing parties to the liti- 
gation. The cases establishing the 
principle of class suits are as follows: 
Smith v. Swormstedt, 16 Haw. 288, 14 
L.Ed 942; Supreme Tribe of Ben Hur 
v. Cauble, 255 U.S. 356, 41 S.Ct. 338, 
65 L.Ed. 678; and Hansberry v. Lee, 
811 U.S. 32, 61 S.Ct. 115, 85 L.Ed.22. 
The Fox case concerned an anti-trust 
suit, but the principle stated is espe- 
cially applicable to class suits against 
unincorporated associations, lot own- 
ers in a subdivision, etc. 

Equitable Lien—No Enforcement by 
Conveyance 

Plaintiff and defendant engaged in 
a joint venture to purchase and de- 
velop real property. Title to the prop- 
erty was taken in the name of both 
the plaintiff and defendant, but the 
defendant failed to contribute to the 
cost of the land and the improve- 
ments. The plaintiff brought suit to 
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reform the deed by striking the name 
of the defendant from the deed, or in 
the alternative, for an accounting and 
an equitable lien to secure payment 
of the amount found to be due. The 
circuit court determined the amount 
due the plaintiff and ordered payment 
within 30 days and upon default after 
expiration of the 30 days, that defend- 
ant convey her interest to the plaintiff. 
On appeal, the appellate court held 
that it found no precedent supporting 
the enforcement of an equitable lien 
by requiring a conveyance of the 
property contrary to the traditional 
procedure of selling the property to 
satisfy the lien and thus protect the 
lienors equity of redemption. That 
part of the decree requiring a convey- 
ance was reversed. 

Kelly v. Ferretti, 128 So 2d 885, First 
District Court of Appeal, April 20, 1961. 
Judgment—Determination of Lien 

A judgment was obtained in the 
civil court of record. The sheriff filed 
a petition in the court entering the 
judgment pursuant to F.S. 30.30 to 
determine whether property held by 
a third person was subject to the lien 
of the judgment. The civil court of 
record entered an order that the judg- 
ment was not a lien on the real prop- 
erty. On appeal, the appellate court 
reversed, holding that the determina- 
tion involved title to real property and 
should have been pa 28. to the 
circuit court. Reversed and remanded 
with directions to transfer the cause 
to the Circuit Court. 

Lane v. Exmoor School, Inc., 128 So 2d 
773, Third District Court of Appeal, April 
17, 1961. 

Quiet Title—Federal Question 

An action to quiet title to land in 
Florida which requires the determina- 
tion of questions of boundaries of a 
Spanish grant, validity of a patent to 
Florida, and effect of government 
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survey is not a federal question giving 
rise to federal jurisdiction. 


Huckins v. Duval County, Florida, 286 F. 
2d 46, Fifth Circuit Court of Appeals. 


Estoppel—aAgainst Trustees of the Internal 
Improvement Fund 


The trustees of the Internal Im- 
provement Fund conveyed submerged 
land by a Murphy Act deed. There- 
after the trustees proposed to sell the 
submerged land as sovereignty lands 
pursuant to F.S. 253.12 as amended 
by Chapter 57-362, Acts 1957. The 
grantee in the Murphy deed instituted 
suit in the Circuit Court of Leon 
County to enjoin the trustees from 
selling the submerged land. The 
chancellor entered a decree in favor 
of the trustees, holding the Murphy 
deed void because submerged lands 
are- not subject to taxation and that 
there was no basis for estoppel. On 
appeal, the First District Court of 
Appeal reversed, holding that a legal 
estoppel or estoppel by deed operated 
against the Trustees even though the 
Murphy deed was void. On certiorari, 
the Suprerhe Court determined it had 
jurisdiction of the cause because of 
a conflict in decisions by the First 
and Second District Courts of Appeal 
as to estoppel against the state. The 
trustees contended that estoppel 
against the state must be based on ex- 
ceptional and special circumstances 
which constitute the element of equit- 
able estoppel. The court pointed out 
that the sale of lands under the Mur- 
phy Act, F.S. 192.35, 1937, is under 
a power separate and distinct from a 
sale under F.S. 253.12, 1957, and that 
the trusts and powers were conferred 
at different times and for different 
purposes. The Court found no circum- 
stances to negate legal estoppel 
against the state and discharged the 
writ of certiorari. In a special concur- 
ring opinion it was pointed out that 
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the doctrine is not available when its 
application would affect the sovereign 
power of the State in purely govern- 
mental functions but that the State 
when engaged in a business of selling 
lands should be held to the same rules 
and regulations as the State requires 
of its citizens. 


Trustees of Internal Improvement Fund 
v. Lobean, 127 So. 2d 98, Supreme Court 
of Florida, January 18, 1961. 


Vendor’s Lien—Transfer to Other Security 

In a prior suit, the Circuit Court 
found purchase price of property pay- 
able in installments and a vendor's 
lien against the real property. The 
debtor in the first suit brought a suit 
against the vendor lienor to have the 
lien transferred from the real prop- 
erty to United States Government 
Bonds to be deposited in the Court's 
registry. The complaint alleged that 
the debtor was in the business of 
handling, developing and selling real 
property, that the real property was 
greatly in excess of the value of the 
lien, that lienor refused to negotiate 
with the debtor, and that such refusal 
was for the purpose of taking advan- 
tage of the embarrassment the lien 
caused the debtor. The Circuit Court 
dismissed the suit with prejudice. On 
appeal, the Appellate Court held “that 
the right to retain an existing vendor's 
lien until the debt secured thereby is 
paid is a substantive property right,” 
and that “after this lien legally at- 
tached to certain property, the lien 
cannot constitutionally be extinguish- 
ed and other security substituted 
without the consent of the lien holder 
to such extinguishment and substitu- 
tion.” 

White v. White, 129 So 2d 148, First 
District Court of Appeal, April 25, 1961. 
Mechanic’s Lien—Against Lessor 

In a mechanic's lien foreclosure suit 
against the lessors interest for im- 
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provements made by the lessee, the 
complaint alleged that the lease pro- 
vided for the lessee to make improve- 
ments on the land, that the lease 
provided that no lien should be 
created for labor or materials for such 
improvements, and that the lienor 
executed a partial release of lien. The 
chancellor entered a final decree dis- 
missing the complaint. The appellate 
court held that a partial release does 
not constitute a general release of 
lien, that the mechanic’s lien law pro- 
vides that when improvements are 
made by a lessee in accordance with 
the terms of the lease, the lien extends 
to the interest of the lessor, that a 
provision in the lease that the lessee 
is without power to create a lien for 
labor and material does not prevent 
acquisition of a mechanic's lien when 
the lessee is required to make im- 
provements, and that the complaint 
stated a cause of action. Judgment 
reversed. 


Ideal Roofing and Sheet Metal Works, 
Inc. v. Katzentine, 127 So. 2d 116, Third 
District Court of Appeal, March 2, 1961. 


Guardians—Sales Upon Terms 

The county judge authorized sale 
of real property of an incompetent for 
the sale price of $18,500 upon terms. 
which provided for a purchase money 
mortgage in the amount of $15,000, 
payable in monthly payments for a 
period of 20 years. The county judge 
overruled an objection to the sale. 
The appellate court held that the 
county judge was bound by F.S. 
745.11 and had no discretion to extend 
the credit in excess of 75% of the 
purchase price and for a period ex- 
ceeding 5 years. That portion of the 
order which authorized sale of the 
real property was reversed. 


Sheafer v. Sheafer, 126 So. 2d 893, Third 
District Court of Appeal, February 20, 1961. 
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Tax Law Notes 


Estate Tax - Accident Insurance 


An accident insurance policy pay- 
able upon the death of an insured is 
a species of life insurance contem- 
plated by the federal estate tax.1 Un- 
der present law, the proceeds of this 
type of insurance is includible in a 
decedent's gross estate under two cir- 
cumstances. First, the proceeds are 
taxable if receivable by the personal 
representative for the benefit of the 
estate.2 Secondly, the proceeds are 
subject to tax if the insured, at the 
time of his death, had any incidents 
of ownership in the policy.* For ex- 
ample, the insured’s right to change 
the beneficiary of the policy is an 
incident of ownership requiring the 
inclusion of the insurance proceeds in 
the gross estate.* Under this latter 
principal, the Treasury Department 
has ruled® that the accident insurance 
commonly available at airline term- 
inals is to be included in the deceased 


1 Ackerman v. Commissioner, 15 B.T.A. 
635 (1929). 

Int. Rev. Code of 1954, §2042(1). 

Int. Rev. Code of 1954, §2042(2). 
U.S. Treas. Reg., §20.2042 -1(c)(2). 
Rev. Rul. 61-123, Int. Rev. Bul. 1961- 
27. 


ak 


Thomas L. Marr, St. Petersburg, is author 
of Tax Law Notes on behalf of the Tax 
Section of The Florida Bar. He holds 
the LL. B. degree from the University of 
Florida and the LL. M. degree from New 
York University, and is co-author of “The 
Federal Estate and Gift Taxes” published 
in 1959. 
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insured’s gross estate, if, under the 
policy there is a provision reserving 
to the insured the right to change the 
beneficiary. Thus, an insured who 
purchases and mails this type of 
policy immediately before boarding 
an ill-fated plane has placed the 
policy beyond his effective control or 
power, but still is vested with a tax- 
able incident of ownership, the right 
to change the beneficiary. This tax- 
able result may be prevented by hav- 
ing the proposed beneficiary make 
application and acquire full title to 
the air accident policy, initially. The 
purveyors of slot machine insurance 
provide air terminals with sales per- 
sonnel who have available application 
forms and contracts for those having 
insurable interests. 


Tax Treatment of Option Payments 
The receipt by a property owner of 


a payment in consideration of grant- 
ing an option to purchase property 
raises two basic income tax questions: 

1. Is the payment taxable in the 
year of its receipt or in the 
year when the option is exer- 
cised or abandoned? 

2. Is the payment treated as part 
of the purchase price to be paid 
for the optioned property or as 
income for some other right 
granted the option holder such 
as a rental payment? 

Both of these questions were raised 

in Commissioner v. The Dill Com- 
pany.® In 1949, the taxpayer entered 


6 — F.2d —— (3d Cir. 1961). 
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into an agreement whereby it licensed 
a manufacturer to use a trade-mark 
for five years in return for royalty 
payments based on sales. The tax- 
payer also granted the licensee the 
option to purchase the trademark for 
$350,000.00 at the end of the five year 
period. It further granted the manu- 
facturer the right to extend the license 
period an additional five year term 
upon the payment of $50,000 plus an 
option to purchase the trademark for 
$300,000 at the end of the second 
term. In 1954, the manufacturer elect- 
ed to extend the term of the license 
and paid the taxpayer $50,000. The 
taxpayer reported the $50,000 pay- 
ment in his 1954 return as a long term 
capital gain resulting from the sale of 
the trademark. The Commissioner de- 
termined that the $50,000 constituted 
ordinary income in 1954 upon the 
theory that it represented a royalty 
payment for the continued right to 
use the trademark. The Third Circuit 
affirmed the Tax Court’s decision’ 
that the $50,000 received was not tax- 
able in 1954 at all but was only tax- 
able when its character was deter- 
mined. First, the court, noting that the 
purchase price for the trademark was 
initially $350,000, held that since the 
price to be paid at the end of the 
second term was only $300,000, the 
intermediate payment of $50,000 was 
intended to operate as a credit toward 
the contract price. Under these cir- 
cumstances the $50,000 could be 
treated as a long term capital gain 
from the sale of the trademark but 
only if the option were exercised. On 
the other hand, if the manufacturer 
permitted the option to lapse, the 
$50,000, which would be forfeited, 
would assume the character of a 
royalty payment taxable as ordinary 


7 The Dill Company v. Commissioner, 33 
T.C. 196 (1959). 
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income. Therefore, the court con- 
cluded that it was impossible to de- 
termine what character this payment 
had when made in 1954, pee its tax- 
ability would have to be deferred un- 
til 1959 when the option was either 
exercised or abandoned. 

This holding provides a method 
whereunder a taxpayer, say an owner 
of a commercial building, may enter 
into a lease agreement coupled with 
an option to purchase and delay tax 
payment on a portion of his receipts 
attributable to the granting of the op- 
tion. It should be carefully noted by 
anyone desiring this result that in the 
Dill Company case the Commissioner 
contended that the agreement did not 
specifically provide that the $50,000 
payment should operate as a credit 
against the purchase price. This prob- 
lem may be overcome by appropriate 
draftsmanship and identification of 
exactly what is to be paid for the 
option and what is to be paid as rent. 
For further analysis of this problem 
area see the cases footnoted here- 
under.® 


Professional Corporations 

In August, 12 states? had enacted 
laws authorizing the incorporation of 
professionals, a bill was pending in 
the Alabama legislature, and seven 
state legislatures had adjourned with- 
out taking action upon professional 
corporation proposals. In a forthcom- 
ing issue of The Florida Bar Journal 
there will be an article upon the his- 
tory, provisions and tax problems of 


8 Goldon’s Estate v. Commissioner, 201 F. 
2d 171 (6th Cir. 1953); Gilkin Corpo- 
ration v. Commissioner, 176 F. 2d 141 
(6th Cir. 1949); Virginia Iron, Coal and 
Coke Co. v. Commissioner, 99 F. 2d 919 
(4th Cir. 1938). 

9 Arkansas, Connecticut, Florida, Georgia, 
Illinois, Minnesota, Ohio, Oklahoma, 
Pennsylvania, South Dakota, Tennessee, 
and Wisconsin. 
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the Florida’s Professional Service Cor- 
poration Act. 

It is quite evident that the princi- 
pal policy underlying these acts is 
the desire to place high income pro- 
fessionals in a position to enjoy the 
tax benefits of pension and profit shar- 
ing plans now available to corporate 
employees.’° It should be noted in 
this respect that H. R. 10 (Self-Em- 
ployed Individuals’ Retirement Bill of 
1961), at the date of this writing, is 
pending before the U. S. Senate after 
having been passed by the U. S. 
House of Representatives. This legis- 


10 Int. Rev. Code of 1954, $401. 


lation, if passed, would largely elimi- 
nate the usefulness of professional 
corporation acts by adequately pro- 
viding a method by which individuals 
may salt away a retirement fund in a 
tax free manner. Nevertheless, the 
hope for the passage into law of H. R. 
10 seems to be dropping since the 
Treasury Department, pleading a po- 
tential loss of $358 million in annual 
revenue, is resisting the bill’s passage. 
In any event, some attorneys are in- 
dulging in a wait-and-see attitude 
toward the use of professional cor- 
porations until the ultimate passage 
or defeat of H. R. 10. 


EDUCATIONAL OPPORTUNITIES ELSEWHERE | 


October 18 
dation, Dallas, Texas. 


Short Court on Federal Taxation, Oil and Gas, Southwestern Legal Foun- 


October 19-21 Forum on Legal and Practical Questions Raised by Electronic Computer 


Use, Pick-Congress Hotel, Chicago. 


Same forum repeated at Statler- 


Hilton Hotel in Los Angeles, December 14-16. Sponsored by joint com- 
mittee on Continuing Legal Education of the American Law Institute 
and the American Bar Association. (Write John E. Mulder, Director, 133 
South 36th Street, Philadelphia 4, Pa.) 


October 25-27 14th Annual Federal Tax Conference, sponsored by University of Chicago 
Law School at Prudential Building Auditorium, Chicago. 


THE FLORIDA HANDBOOK: Ready Now! 
Clip and mail this coupon today for the 1961-62 edition of Allen Morris’ THE 
FLORIDA HANDBOOK, your continuing guide to Florida’s government, officials, 


statistics, history: 


Peninsular Publishing Company 
P. O. Box 549 

Tallahassee, Florida 

cludes tax) is enclosed. 


Your name 
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Mailing address 
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Members of the Indian River Coun- 
ty Bar Association and guests from St. 
Lucie and Martin county bar associa- 
tions honored Judge Sherman N. 
Smith, Jr., at a dinner at the Vero 
Beach Country Club prior to his re- 
porting to Lakeland as one of the new 
judges on the Second District Court 
of Appeal. Judges of the Second Dis- 
trict Court of Appeal who were pres- 
ent were Judge George T. Shannon, 
Judge William P. Allen and Judge A. 
O. Kanner, all of Lakeland. Also 
among those honoring Judge Smith 
were Circuit Judge D. C. Smith, Vero 
Beach, Circuit Judge Wallace Sample, 
Ft. Pierce, County Judge J. M. Sam- 
ple, Jr., Ft. Pierce, and County Judge 
Evans Crary of Stuart. 

Justice B. K. Roberts, chief justice 
of the Supreme Court of Florida, has 
been appointed chairman of the Flor- 
ida Judicial Council, succeeding Jus- 
tice Stephen C. O'Connell who re- 
signed in June. 


Florida's first and only judge of a 
magistrate’s court is James L. Tyson 
of the Glades in Palm Beach County. 

Charles M. Phillips, Jr., of Clear- 
water has been appointed by Gover- 
nor Farris Bryant to the Sixth Judicial 
Circuit judgeship vacated by Judge 
Jack F. White’s appointment to the 
Second District Court of Appeal. 

Federal Judge George W. White- 
hurst of Tampa retired as senior judge 
of the Southern District of Florida on 
June 30. 

Walter R. Condon of Punta Gorda 
has been named judge of the Char- 
lotte County Small Claims Court. 

Joseph I. Mathis of Panama City 
has been named county judge of Bay 
County to fill the vacancy made by 
the appointment of Joseph W. Bailey 
of Panama City to a circuit judgeship 
in the 14th Judicial Circuit. 

Among those appointed recently to 
the circuit court bench is Parker Lee 
McDonald of Orlando, named judge 


C. P. Ruberia (left) and Thomas G. O’Connell 
(center), Miami Metropolitan Court judges, in- 
spect a Denver Police Department vehicle while 
attending the fourth annual regional traffic court 
conference held at the University of Denver Law 
Center in July in cooperation with the American 
Bar Association Traffic Court Program and the 
Northwestern University Traffic Institute. Looking 
on at right is James P. Economos, director of 

the traffic court program. 
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Chesterfield H. Smith, (left) member of the 
Board of Governors of The Florida Bar, pre- 
sented Bibles on behalf of the Bar to Judges 
Jack F. White and Sherman N. Smith on the 
occasion of their appointment to the Second 
of the Ninth Judicial Circuit. 

Circuit Judge Robert H. Wingfield 
of DeLand was designated presiding 
judge of the Seventh Judicial Circuit 
for a term of two years, as of July 1. 

Circuit Judge Russell O. Morrow 
of West Palm Beach began a two 
year term as presiding judge of the 
15th Judicial Circuit in July, having 
been elected by the 11 circuit judges 
of Palm Beach and Broward counties. 

New judges of the Hillsborough 
County Criminal Court of Record 
are D. Newcomb Barco, Jr., and Carl 
C. Durrance, both of Tampa. 

In Dade County, James W. Kehoe 
III and J. Gwynn Parker were ap- 
pointed judges of the Civil Court of 
Record. 

James D. Bruton, Jr., who was mu- 
nicipal judge in Plant City for 20 
years, has been appointed county 
judge of Hillsborough County. 

E. Hood Wilkerson of Orlando has 
been appointed municipal judge for 
Eustis. 
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District Court of Appeal. Looking on at right 
is Judge A. O. Kanner, also a member of 
the Court. The presentation was made at a 
meeting of the Lakeland Bar Association in 
August. 

Richard A. Bronson has been 
named Polk county judge, to serve 
at Bartow. 


Douglas S. Lambeth of Fort Lau- 
derdale has been named judge of the 
Broward County Court of Record. 


Chairmen of committees for the 
National Council of Juvenile Court 
Judges for 1961-62 are Judge G. Bow- 
don Hunt, Bartow, Day in Court Com- 
mittee, and Judge Dorr S. Davis, Ft. 
Lauderdale, Armed Forces Commit- 
tee. Judge Davis is also a member of 
the Executive Committee of the Coun- 
cil. 

Judge Walter S. Criswell, Jackson- 
ville, editor of the Juvenile Court 
Judges Journal, made the presentation 
of an award of meritorious service 
on behalf of the National Council of 
Juvenile Court Judges to Judge Arlos 
J. Harbert, Criminal Court of Harri- 
son County, West Virginia, during the 
Council's annual conference in June. 


is 
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... the forest and the trees. 
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The new officers of the Dade Coun- 
ty Bar Association installed at a July 
meeting are William C. Steel, presi- 
dent; Frank J. Kelly, first vice-presi- 
dent; Charles A. Kimbrell, second 
vice-president; Richard M. White, 
third vice-president; Jo Dunn Dolan, 
secretary; and Michael Shores, treas- 
urer. At the same meeting life mem- 
bers, those who have reached the age 
of 70 and have been members of the 
association for a great length of time, 
were honored. Those entitled to the 
dues-free life memberships are: 
Judge W. F. Blanton, Roscoe Brun- 
stetter, M. Luther Mershon, John B. 
Nichols, W. Raleigh Petteway, J. P. 
Simmons, Preston G. Prevatt, Harry 
G. Taylor, and Ray M. Watson. 

Circuit Judge William A. Herin 
presided, and Circuit Judge Ray H. 
Pearson delivered the memorial ad- 
dress at services for 27 members of 
the Dade County Bar Association 


who have died in the past year. Con- 
tributions in memory of these and 
other deceased members will be used 
to build up a Dade County Bar Asso- 
ciation law scholarship fund. 


Officers of the North Dade Bar 
Association were installed in July. 
They are J. E. Ludick, president; Bur- 
ton Young, president-elect; Lewis M. 
Ress, vice-president; Albert D. Small- 
wood, Jr., secretary; and Lucille V. 
Coughlin, treasurer. Directors are Jer- 
ome Linet, Charles Rosenberg, Jer- 
ome H. Stern, Kenneth A. Wolis and 
Clara C. Gore. 


J. David Liebman has been elected 
president of the Homestead Bar Asso- 
ciation. T. R. Benson, Sr., is vice-pres- 
ident, and Sylvester P. Adair is secre- 
tary-treasurer. 


Officers of the Martin County Bar 
Association for the year 1961-62 are 
Thomas H. Thurlow, Stuart, presi- 
dent; William A. Oughterson, Stuart, 
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The annual meeting of the Twelfth Judicial 
Circuit Bar Association in Punta Gorda July 
28 and 29 featured a legal institute on three 
subjects of interest to the lawyers of the 
eight counties making up the circuit. Upper 
photo includes participants Leo Wotitzky, E. 
Drayton Farr, Jr., Jack A. Abbott of Miami, 
Sherwood Spencer, Hollywood, and Frank 
Wotitzky, president of the association. Mr. 
Abbott and Mr. Spencer covered details of 
unauthorized practice of law. In lower photo, 


left to right, Ken Haymans, Elwood P. Safron, 
Sam P. Conrad, Clyde Atkins and Edward L. 
Gerson enjoy a coffee break between panel 
discussions. Immediate past president of The 
Florida Bar, Mr. Atkins spoke on economics 
of the practice of law. The institute program 
was arranged by Elmer Friday of Fort Myers 
with the assistance of Chesterfield H. Smith, 
chairman of the Bar's Committee on Continu- 
ing Legal Education. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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vice-president; and Mallory L. John- 
son, Stuart, secretary-treasurer. 

At a summer meeting of the Volu- 
sia County Bar Association, Frank E. 
Maloney, dean of the University of 
Florida College of Law, spoke on 
medical malpractice, citing cases that 
involved negligence and malpractice 
in Dade, Broward, and Palm Beach 
counties. 

The Brevard County Bar Associa- 
tion has by resolution formally en- 
dorsed support of the schools and 
colleges in instruction of students 
aimed at making them aware of the 
threat of Communism to the free 
world. 

Highlighting a meeting in Punta 
Gorda in July for the lawyers and 
judges from Charlotte, Collier, De- 
Soto, Glades, Hendry, Lee, Manatee, 
and Sarasota counties were several 
programs. Norman Stallings of Tampa 
was moderator of a panel discussion 
on the Professional Service Corpora- 
tion Act. Panel members were Steph- 
en H. Grimes of Bartow and W. Wil- 
liam Ellsworth, Jr., of Lakeland. 

Attending a recent meeting in the 
interest of codifying municipal court 
procedures and distributing written 
copies to all members of the St. Pet- 


ersburg Bar Association were William 
J. McLeod, Adrian S. Bacon and Wil- . 
liam S. Belcher of the bar association; 
and Judges Herbert L. Peterson, Law- 
rence D. Childs and Henry Esteva. 

The August meeting of the St. Pe- 
tersburg Bar Association featured a 
discussion of restrictive ordinances 
as they affect real estate transactions, 
with special emphasis on the new City 
of St. Petersburg zoning code. Jack 
C. Dew appeared for the St. Peters- 
burg Planning Board, and members 
of the bar association’s Zoning and 
Planning Committee presented mat- 
ters of current interest. The subject of 
discussion at the September meeting 
was the Professional Service Corpora- 
tion Act, which was passed by the 
1961 Legislature and became effective 
September 1. Jack A. Abbott of Mi- 
ami Beach and Sherwood Spencer of 
Hollywood discussed unauthorized 
practice of law at another session. 
Clyde Atkins of Miami, past president 
of The Florida Bar, presented a pro- 
gram on the economics of law prac- 
tice. 

Guy L. Kennedy, Jr., has assumed 
the office of president of the Clear- 
water Bar Association, replacing 
Charles M. Phillips, Jr., who resigned 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
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falsifications, seals, stamps and questions of similar 
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pletely equipped modern laboratory, including ultra- 
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following his recent appointment as 
judge of the Sixth Judicial Circuit. 
William E. Nodine is now first vice- 
president and Owen S. Allbritton III 
is second vice-president. Other off- 
cers are Carl O. Dunbar, Jr., secre- 
tary, and Elwood Hogan, Jr., treas- 
urer. 


Associations and Partnerships 


Leroy B. Giles, David W. Hedrick 
and James C. Robinson of Orlando 
have announced that Frederick J. 
Ward has become a member of their 
firm, which will continue the general 
practice of law under the name of 
Giles, Hedrick and Robinson and that 
James J. Loveless, Jr., has become an 
associate. 

Marvin E. Newman, formerly of 
Hornsby & Newman, has announced 


New officers of the Dade 
County Bar Association, Junior 
Section, are inducted into 
office by Senior Circuit Judge 
Marshall Wiseheart, Miami, 
(at left). From left to right, 
officers are Edward J. Atkins, 
president; Robert J. Beckham, 
president-elect; William H. 

Peeples, secretary. 


that he has become a partner with 
Johnie A. McLeod of Apopka. The 
new firm is known as McLeod and 
Newman. 

J. Lance. Lazonby, Sam T. Dell, L. 
William Graham and Joe C. Willcox 
have announced that W. Henry Bar- 
ber, Jr., formerly an associate, has 
become a member of the firm and 
that J. Lance. Lazonby, Jr., has be- 
come an associate. The new firm name 
is Lazonby, Dell, Graham, Willcox & 
Barber, 203 Northeast Ist Street, 
Gainesville. . 

Joseph F. McDermott is associated 
with his brother, Robert J. McDer- 
mott, in the practice of law at 41 
Clearwater-Largo Road, Largo. 

J. A. Plisco, formerly with offices 
at 205 Worth Avenue in Palm Beach, 
and Alvin B. Zalla, formerly deputy 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 
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At the conclusion of his term 
of office with the Dade Coun- 
ty Bar Association, Junior Sec- 
tion, outgoing president Frank 
A. Howard, Jr., (at right) pre- 
sents a check from the asso- 
ciation to William R. Colson, 
immediate past president of 
the Junior Bar Section of The 
Florida Bar, and to Duane 
Anderson, chairman of the 
Section’s Scholarship Fund. 
Looking on, second from 
right, is Edward J. Atkins, 
1961-62 president of the Dade 

Junior Bar. 


commissioner, Florida Industrial Com- 
mission, Workmen’s Compensation 
Division, have announced the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Plisco and Zalla with offices in the 
Flagler Court Building, West Palm 
Beach. 

Mitchell J. Miodus is now associ- 
ated with the firm of Stafford and 
Carter, Alfred I. duPont Building, 
Miami, with whom he will handle 
matters of a general practice nature. 

Thomas V. Kiernan and Hugh E. 
Reams have announced the formation 
of their law partnership, Kiernan & 
Reams with offices located at 306 
Florida Theatre Building, St. Peters- 
burg. 

The firm of Barnes and Wagner has 
been dissolved. W. Kenneth Barnes, 
Eric E. Wagner, and former associate 
Frank M. Wolfe will continue their 
separate practices at 106 South 6th 
Street, Dade City. 
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Gregory Daniel Gracy has joined 
the firm of Peebles, Argyros, and Rob- 
ertson, with offices in the First Na- 
tional Bank Building, Dunedin. 
Robert H. Schultz and Kenneth 
Woodrow Cleary, who was formerly 
located in Miami, have formed the 
firm of Schultz and Cleary with offi- 
ces at 417 12th Street West, Braden- 
ton. Cleary was formerly associated 
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AGENT, TRANSFER ACENT. 
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William C. Steel takes the oath of office 
as president of the Dade County Bar Asso- 
ciation from Judge Robert H. Anderson, 
right in photo, his former law partner. 
Looking on at left is Samuel J. Powers, Jr., 
immediate past president. 


with Frank Schaub under the firm 
name of Schaub and Cleary, which 
partnership has been dissolved. 

Barry Vincent Forde has joined the 
firm of Wightman, Rowe & Tanney at 
319 South Garden Avenue, Clear- 
water. 

Frank Douglas Newman, Jr., for- 
merly with the firm of Macbeth, 
Breed, and Newman of Sebring, has 
become associated with the firm of 
Woolfolk, Myers and Curtis, Lake 
Wales. 

The Sarasota firm of Evans, Glenn 
and Kreag. has become Evans, Glenn 
and Thomas, with former Sarasota 
County Judge Russell D. Thomas re- 
placing William M. Kreag, who is 
practicing law privately. The firm’s 
offices are in the Palmer Bank Build- 
ing, Sarasota. Douglas E. Whitney is 
associated with the firm. 

Walter J. Smith, formerly of Talla- 
hassee, and Lealand L. Lovering, for- 
merly of Niceville, have announced 
the formation of a partnership for the 
practice of law under the firm name 
of Smith and Lovering, with offices 
in the Hill Building, 234 East Main 
Street, Fort Walton Beach. 

Smith, Heath & Smith have an- 
nounced the dissolution of that firm 
due to the appointment of Sherman 
N. Smith, Jr., as a judge of the Second 
District Court of Appeal. George 
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Helen Tanos Hope of Miami is congratulated 
by Justice Tom Clark of the United States 
Supreme Court following her installation as 
grand dean of Kappa Beta Pi International 
Legal Sorority at the international convention 
of the sorority in Washington, D. C. in July. 
Also installed for a two-year term was Holly- 
wood lawyer Dorothea M. B. Vermorel, cus- 
todian of ritual and insignia. Both women 
have been in the private practice of law since 
1949, holding law degrees from the University 
of Miami. They are charter members of the 

Miami chapter of the sorority. 


Heath, Charles E. Smith and Charles 
L. Herring III will continue the prac- 
tice of law under the firm name of 
Heath, Smith & Herring, 1601 20th 
Street, Vero Beach. 

Richard T. Jones and Joseph P. 
Metzger have become associated with 
the firm of Walton, Lantaff, Schroe- 
der, Atkins, Carson & Wahl, Miami. 
Oscar J. Keep, Richard A. Pettigrew, 
and Aubrey V. Kendall will continue 
as associates of that firm. 

James J. Jackson has announced 
the association of Edward M. Jackson, 
formerly associated with Maguire, 
Voorhis & Wells, Orlando, in the gen- 
eral practice of law under the firm 
name of Jackson & Jackson, 27 Bellair 
Arcade, Cocoa. 


Buck, Drew and Glocker of Jack- 
sonville have announced that Robert 
O. Rogers of West Palm Beach has 
joined the firm now known as Buck, 
Drew, Glocker & Rogers with offices 
at 47 Florida Title Building, Jackson- 
ville, and 1211 Harvey Building, West 
Palm Beach. 

William E. Sherman has combined 
his practice with Hull, Landis, Gra- 
ham & French, 110 West Indiana Ave- 
nue, DeLand. 

The firm of Reed, Manners and 
Amoon in Miami has been dissolved, 
and a new partnership under the 
name of Manners and Amoon has 
been formed by Joseph P. Manners 
and Henry A. Amoon, who will retain 
offices at 311 Industrial National Bank 
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Building, Miami. 

E. Coleman Madsen, having re- 
cently resigned as United States At- 
torney for the Southern District of 
Florida, has returned to the private 
practice of law. Stewart D. Allen is 
his associate. Their offices are at 1623 
Alfred I. duPont Building, Miami. 


Richard Gary Weinberg is now a 
partner in the former law firm of 
Weinstein & Weinstein, St. Augustine, 
and the name has been changed to 
Weinstein, Weinberg & Weinstein 
with offices at 161 St. George Street, 
St. Augustine. 

Assistant Dade County Attorney 
Moie J. L. Tendrich of Miami Beach 
has resigned to join the firm of Pallot, 
Marks, Lundeen, Poppell & Horwich. 
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Removals and New Offices 


Perry Nichols of Miami has opened 
a branch office in the Bank of New 
Smyrna Building, New Smyrna Beach. 

Irving Hoffman, formerly located 
in Miami Beach, has announced the 
opening of law offices at Suite 310 
Biscayne Building, 19 West Flagler 
Street, Miami. 

R. Brownlee Eggart, William F. 
Hoffman, and William C. Jones have 
announced the removal of their offi- 
ces to 333 South Baylen Street, Pen- 
sacola. 


Donald J. Seps is engaged in the 
general practice of law at 558 North 
Oleander Avenue, Daytona Beach. 


A. E. N. Westcott, formerly of Opa 
Locka, has announced the removal of 
his office to 1092 Harbor City Boule- 
vard, Eau Gallie. 


Patrick A. Kelley and Thomas Ed- 
ward Stroud have law offices located 
at 878 Highland Avenue, Eau Gallie. 

Previously located on Waverly 
Place, Melbourne, A. T. Rossetter and 
Harvey C. Poe, Jr., have moved their 
offices to Babcock Plaza, Eau Gallie. 

William V. Chappell, Jr., Wallace 
Dunn, and Ben Daniel, Jr., have 
moved their offices from 4 South Mag- 
nolia to 7 North Magnolia, Ocala. 

Fred R. Brannon, Jr., has relocated 
his offices in his new building at 225 
North Causeway, New Smyrna Beach. 

Meyer M. Brilliant has removed his 
offices to Suite 1006, Ainsley Building, 
Miami. 

Rivers Buford, Jr., has opened an 
office for the private practice of law 
at 400 Midyette Moor Building, Tal- 
lahassee. He formerly was associated 
with the firm of Ervin, Buford, Pen- 
nington and Varn. ; 

Sol Maisel has announced the re- 
moval of his offices to Suite 1006, Ain- 
sley Building, Miami. 
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Edward L. Lustgarten has relocat- 
ed his offices in Suite 1006, Ainsley 
Building, Miami. 

E. R. Mills, Jr., formerly a partner 
in the firm of Savage and Mills now 
dissolved, has opened his law office 
at 16 East Washington Street, Ocala. 

Charles R. Timmel, formerly asso- 
ciated with Stewart and Timmel, has 
announced the opening of his offices 
for the general practice of law at 163 
West Eglin Parkway, Fort Walton 
Beach. 


H. Leighton Thomas has announced 
the removal of his offices to a new 
location at Suite 502 in the First Fed- 
eral Building, St. Petersburg. 

Thomas J. Carroll has announced 
the opening of his law office at the 
First Bank & Trust Building, 231 East 
Forsyth Street, Jacksonville 2, Florida. 

Paul R. Stern has removed his offi- 
ces to 523 North Halifax Avenue, 
Daytona Beach. 

Charles C. Anderson and Ike L. 
Anderson of 175 Cherry Street, Mon- 
ticello, have announced the opening 
of a branch office in Tallahassee at 
203 South Adams Street. 

Henry L. Bassett, who is engaged 
in the general practice of law at 1314 
Congress Building, Miami, announces 
the opening of an additional office in 
Germany at Duisburgerstrasse 19, 
Duesseldorf 10. Mr. Bassett studied 
in Germany prior to World War II. 


Other News of Interest 

Among recently appointed assistant 
state attorneys are R. J. Fegers of 
West Hollywood, 15th Judicial Cir- 
cuit; John H. Treadwell III of Ar- 
cadia, 12th Judicial Circuit; Peter J. 
T. Taylor of Tampa, 18th Judicial 
Circuit; W. Crosby Few of Sarasota, 
13th Judicial Circuit; Thomas Edwin 
Henderson of Tallahassee, 13th Ju- 
dicial Circuit. 
VOL. 35, NO. 9 
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Nicholas J. DeTardo of Hollywood 
has been appointed city prosecutor 
of Cooper City. 

Thomas J. Shave, Jr., of Fernan- 
dina Beach has been reappointed 
Nassau county attorney. 

Polk County Solicitor Clinton A. 
Curtis of Lake Wales has announced 
the appointment of Peter G. Kalo- 
gridis of Winter Haven as assistant 
county solicitor. 

John D. Harris, Jr., of St. Peters- 
burg, Ralph H. Martin of Jackson- 
ville, and Professor James W. Day of 
the University of Florida College of 
Law were among delegates to the 
70th annual meeting of the National 
Conference of Commissioners on Uni- 
form State Laws, representing the 50 
states, the District of Columbia, and 
Puerto Rico, held in St. Louis, Mis- 
souri, July 31-August 5. 

George W. Drake of Miami has 
been appointed chairman of the 
Civilian Committee on Fire Preven- 
tion for 1961 by the Miami Fire De- 
partment. 


Arthur I. Flauman has been ap- 
pointed as trial attorney for the U. S. 
Interstate Commerce Commission, 
Washington, D. C. He is in the Bu- 
reau of Inquiry and Compliance and 
will eventually be assigned to a re- 
gional office. 

Richard H. Merritt of Pensacola 
has been elected a national director 
of the Navy League of the United 
States. 

The Cardozo Senate of Delta Theta 
Phi Law Fraternity, University of 
Miami, has announced that one of its 
recent graduates, Ray E. Marchman, 
Jr., of Miami has been awarded the 
fraternity’s Outstanding Law Gradu- 
ate of 1961 Award for the Southeast- 
ern Region. 

Richard C. Kimball has been named 
vice president and trust officer of the 
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Bank of Clearwater. 

Manatee County Attorney James 
Robert Adams of Bradenton has re- 
signed from that position to devote 
all his time to the practice of law. 

John Ross Adams has been named 
city attorney for Delray Beach. John 
W. Nowlin was appointed to fill out 
Adams’ unexpired term as municipal 
judge. 

Gordon F. McCalla of Winter Ha- 
ven, assistant Polk county solicitor 
for eight and one-half years, has re- 
signed to devote full time to the pri- 
vate practice of law. 

A. L. Johnson of Milton has been 
appointed Santa Rosa county attorney 
succeeding W. D. Robertson. 

Harold L. Mittle of Tampa has 
been elected president of the Law- 
yers Title Services, Inc., a corpora- 
tion owned and operated by lawyers 
in the Hillsborough County area. 
Other officers are Robert S. Edwards, 
Plant City, vice president; Leslie D. 
Scharf, Tampa, secretary; and Paul 
Game Jr., Tampa, treasurer. 

Jason M. Berkman of Miami has 
been named justice of the peace of 
the Fifth District to succeed Malvin 
Englander, who resigned as justice 
of the peace after being elected vice- 
mayor and councilman of Miami 
Beach. 

David B. Higginbottom has been 
reappointed as Frostproof city at- 
torney and commended for his past 
work in that post. 

John W. Stanford of Fort Lauder- 
dale has been named chairman of the 
Broward County Red Cross Chapter 
for the coming year. 

W. J. Winburn, Jr., Live Oak, has 
been named Suwannee county at- 
torney succeeding William Randall 
Slaughter, also of Live Oak. 

Herbert L. Blume, formerly with 
Sandler and Blume in Miami, has 
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Circuit Judge W. Troy Hall, Jr., (right) ad- 
ministers the oath of office to new members 
of the Fifth Judicial Circuit Grievance Com- 
mittee at Tavares. From left are David A. 


been appointed staff attorney with the 
Federal Trade Commission in Wash- 
ington, D. C. 

Thomas J. Walsh is president of the 
Homestead Civitan Club. 

Wilson W. Wright of Tallahassee, 
an assistant attorney general, was 
elected president of Florida’s Young 
Democrats at their annual conven- 
tion in Fort Lauderdale in July. 

Associate City Judge Robert W. 
Baker, of the firm of Baker and Baker, 
Clearwater, has been elected to the 
board of governors of the Commercial 
Law League of America. 

Harry T. Newett has been named 
to the Delray Beach Board of Ad- 
justment. 

Weldon G. Starry has been ap- 
pointed chairman of the Tallahassee 
Chamber of Commerce Committee of 
100, which was organized with the 
purpose of bringing industry to Tal- 
lahassee. Former Senator Fred O. 
Dickinson, Jr., of West Palm Beach is 
chairman of Governor Farris Bryant's 
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Davis, Bushnell, Gordon G. Oldham, Jr., chair- 
man, Leesburg, and Walton B. Hunter, 
Tavares. 


Council of 100, which is bringing in- 
dustry into Florida. 

William Frye III of Pensacola, 
state attorney for the First Judicial 
Circuit, attended a five-day seminar 
for public prosecutors presented by 
the Practicing Law Institute in New 
York City in July. 

B. Clarke Nichols, formerly of Tal- 
lahasse, has been appointed assistant 
state attorney in Sarasota County suc- 
ceeding John Hasson. 

E. Harper Field, associated with 
the firm of Keen, O’Kelley and Spitz, 
was recently elected vice-president of 
the Tallahassee Council for Inter- 
national Friendship, organized to pro- 
mote better relations with foreign 
students at Florida State University 
and to secure an international house 
for that campus. 

A Decent Literature Council has 
been formed in Lake County. Among 
appointments to the council an- 
nounced by State Attorney Gordon G. 
Oldham, Jr., was that of Gordon H. 
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Savage, Jr., of Leesburg. 

J. B. Rodgers, Jr., of Orlando is 
chairman of the lawyers’ section of the 
1961 Orange County United Appeal. 

Thomas Ray Champion of Mount 
Dora has been appointed assistant 
city attorney in charge of prosecution 
in Eustis. 

During the 15th annual convention 
of the National Association of Claim- 
ants’ Counsel of America in Boston, 
Edward B. Rood of Tampa was elect- 
ed president of the organization by 
acclamation. 

The Nassau County Community 
Chest Budget and Admission Com- 
mittee has elected Mercury N. Ka- 
vouklis of Fernandina Beach to serve 
as chairman. 

J. Lewis Hall of Tallahassee, past 
president of The Florida Bar, spoke 
at a meeting of the Florida Associa- 


tion of Realtors in Lakeland on July 7. 

Irwin L. Scharf was recently elect- 
ed to the City Council of North 
Miami Beach. 

The new Lake Helen city commis- 
sion has named Frederick J. Manci- 
nik, DeLand, as city attorney. 

Philip S. Ware of St. Petersburg, 
an assistant to the Pinellas county 
attorney since January, has sub- 
mitted his resignation in order to re- 
turn to the private practice of law. 

John F. Ginestra, a partner in the 
firm of Saunders, Curtis, Ginestra 
and Gore, of Ft. Lauderdale, has 
been elected a director of the Invest- 
ment Corporation of Florida. 

J. Peter Friedrich, trust officer, 
First National Bank in Ft. Lauder- 
dale, is the new president of the Es- 
tate Planning Council of Broward 
County. 


| Classified 


FOR SALE: All basic equipment for law 
office, from photocopier, typewriter, add- 
ing machine and a 550 volume Florida 
library down to automatic coffee pot. 
Will sell all or part. G. B. Schaeffer, 
Box 253, Tavernier, Florida. 


FOR SALE: New, complete and up-to- 
date set of Corpus Juris Secundum and 
Florida Statutes Annotated. Write Box 
57, Florida Bar Journal. 


LAWYER, 46 years in practice, 35 in 
central Florida city, wishes to associate 
young lawyer with some experience, with 
view to eventual partnership. Prefer man 
with capacity to try civil cases and to 
develop into trial lawyer. Write, giving 
age, education, experience, to Box 55, 
Florida Bar Journal. 


Classified advertisements up to 40 words 
will be accepted from members of The 
Florida Bar for $5.00, to cover costs, 
until lst of month of issue. 


_ ATTORNEY, age 40, excellent health, 
Member of The Florida Bar, 13 years 
experience in general practice of law 
(including trial work) with “A” rating 
in Martindale-Hubbell. Desires associ- 
ation with attorney or firm on either 
East Coast or West Coast of Florida. 
Write Box 61, The Florida Bar Journal. 


OPENING: For lawyer with established 
firm on lower East Coast; general prac- 

tice, trial work emphasized; attractive 
financial arrangements; submit complete 
details as to education, experience, fam- 
me a Reply Box 58, The Florida Bar 
ournal. 
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ATTORNEY, age 50, excellent health, 
married, two children, established legal 
firm in Colorado. 16 years experience 
general practice of law including trial 
work. 15 years previous experience in 
investments and banking. Adequate 
finances. Moving family to Florida. De- 
sires association with legal firm in Miami 
or Orlando areas or interested in forming 
legal firm with other attorneys. Mem- 
ber of Virginia, Colorado and Florida 
Bars. Write Box 54, The Florida Bar 
Journal. 


LAW EDITORS NEEDED. Editorial staff 
expanding. Revision and codification of 
city and county laws and ordinances, in 
conjunction with municipal and county 
legal departments. Interesting legal work 
and occasional travel. Would be member 
of Florida’s only prominent law publisher 
and the nation’s most progressive. Pres- 
ently serving over 200 cities and counties 
throughout the nation. Interview in- 


vited. 
MUNICIPAL CODE CORPORATION 
Tallahassee, Florida 


WANTED: Attorney, minimum two years 
experience general practice real estate 
and probate. Miami law office. Salary 


open. Write Box 60, The Florida Bar 
Journal. 


EXPERIENCED YOUNG TRIAL ATTOR- 
NEY—Desires association with firm or 
individual with established practice. Ex- 
tensive experience in Florida Negligence 
Litigation and Civil Practice. Write Box 
56 The Florida Bar Journal. 


| am selling out my library. Make 


Company 
Matthew-Bender 


Books 


Dorland’s 


1 Vol. 


West 


Bancroft-Whitney 


Michie 
Law 


Medical Dictionary, 
23rd. Ed 


Rabkin & Johnson 
Forms with tax analysis 
Federal taxation 


Trauma, Vols. 1 & 2 
Collier on Bankruptcy, 
Workmans Comp.—Larson, 
2 Vols.—60 pp. 
Southern Digest 
Florida Criminal 
Law, Adkins 


Florida Law & Practice, 
15 Vols. 


Carson, Common Law, 2 Vols., 
61 pp. 


Proof of Facts 


Florida Automobile 


I prefer to sell books of one company in a group, with the whole contract balance 
assumed. Write Box 59, The Florida Bar Journal. 


me an offer for my equity. 


Contract Balance 


Illustrated $686.96 


$137.50 


$310.56 


0 
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DESIGNED ESPECIALLY FOR FLORIDA LAWYERS 


This is the ONLY Lawyers Diary that contains: 


1046 


e A Daily Diary, 6% x 91% inch size, in a fully bound volume 
with your name embossed in gold on the front cover. 


e The Diary pages contain: 

A full page for each day including IMPORTANT LEGAL 
MEMORANDA SPECIFICALLY DEALING WITH FLORIDA 
STATE AND FEDERAL PRACTICE, Federal & State payment 
due tax days, Term Commencement days, Motion days, Legal 
& Religious holidays, Naturalization Hearing days, Annual 
Report days of Corporations and when Capital Stock taxes are 
due and more... 


e A COMPLETE BAR DIRECTORY OF FLORIDA ATTORNEYS 
AND LAW FIRMS, including dates of admission to the bar, 
addresses and TELEPHONE NUMBERS, arranged both alpha- 
betically and geographically according to cities. 


» 


e TERMS OF FLORIDA STATE COURTS. ‘ 


e A separate Manual section containing up to date vital law data 
you need daily including: 
e Federal, State, County and Municipal Courts, (Personnel, 
Rules, Terms and Motions Schedules) 
e Costs and Fees 


e Bar Associations and their Minimum Fee Schedules 
e Vital Statistics and Notary Certificate Sources for all 50 States 


AND OVER 50 OTHER VITAL FEATURES 


OVER 850 PAGES!.. 
— REASONABLY PRICED AT $10.00 — 


DELIVERY DATE — DECEMBER, 1961 
ORDER YOUR COPY TODAY! 
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ORDER YOUR 
COPY NOW! 


Simply fill out 
this Postage Prepaid 
Card and Mail 
Today! 


Your Name Embossed in Gold 
On Outside Cover of Diary 
Without Any Additional 
Charge 


Please send me my 1962 
Lawyers Diary & Manual 
including Bar Directory 
of Florida. Price $10.00 


Stamp My Name On 
Front Cover 
(at no additional charge) 


SO ORDERED ......... ....................1961 


Telepheme Number 
Year of Admission to the Bar _.............. 
No Postage Necessary to Mail this Card 
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ORDER YOUR COPY NOW! 


Simply fill out this Postage Prepaid 


Card and Mail Today! 


VIA AIR MAIL FIRST CLASS 


Permit No. 2918 
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News and Notes 


(By the staff of Lawyers’ Title 
Guaranty Fund) 


Funds in Other States . . Florida's 
Fund was in sharp focus at St. Louis 
on August 5 when representatives of 
several states met to learn about this 
type of organization. The meeting 
was called and moderated by Harry 
Gershenson, past president of The 
Missouri Bar and Missouri's state del- 
egate in the ABA House of Delegates. 
The discussion panel was composed 
of representatives from Colorado, 
Florida, Indiana, Kansas, Kentucky, 
Minnesota. The Fund's president, 
Hewen A. Lasseter, made the princi- 
pal affirmative presentation. The 
Fund’s board chairman, William H. 
Wolfe, was present and made a con- 
cluding statement. During the meet- 
ing, John C. Satterfield, incoming 
president of the ABA, addressed the 
group for about 20 minutes and point- 
ed up the interest which the ABA’s 
Economics Committee had taken in 
this subject. 


Law Faculty Salary Supplements . . 
Trustees of The Fund have extended 
to the School of Law of the Univer- 
sity of Miami, its program to provide 
annual salary supplements for assist- 
ing professors of real property law. 
The program has already included 
the College of Law of the University 
of Florida and the Stetson University 
College of Law. 


Calendars . . Fund headquarters dis- 
tributed desk calendars to all Fund 
members during August. Judging by 
the reaction, the style and timing was 
quite acceptable. Many requests for 
extra copies had to be turned down 
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ers’ Title Guaranty Fund 


as the supply did not anticipate their 
popularity. 

Institute Supplies . . The Fund has 
become a recognized source of sup- 
plies for institutes and seminars. Pads, 
pencils and meeting packets have re- 
cently been made available to meet- 
ings by realtor and Florida bankers 
groups. 

Mechanics Liens . . Subcontractors . . 
The Florida Supreme Court and Dis- 
trict Courts of Appeal held in com- 
paratively recent cases that the Me- 
chanic’s Lien Law (Chapter 84, FS.) 
did not cover and provide protection 
for those furnishing labor and mate- 
rials to subcontractors, i.e., subcon- 
tractors or materialmen of subcon- 
tractors. See Richard Store Company 
v. Florida Bridge & Iron, Inc., 77 So. 
2d 632; Phoenix Indemnity Co. v. 
Board of Public Instruction, 114 So. 
2d 478 and Gory v. White, 129 So. 
2d 446. The 1961 Legislature nulli- 
fied the effect of those decisions by 
enacting Chapter 61-326 (effective 
July 1, 1961) which added to Chapter 
84 a section, 84.021, specifically pro- 
viding that a materialman furnishing 
materials to a subcontractor and a 
subcontractor performing any part of 
a subcontractor’s contract shall, sub- 
ject to compliance with the provisions 
of Chapter 84, have a lien and be en- 
titled to the benefits of the chapter. 

Purchase Money Mortgages by 
Married Women . . Recent communi- 
cations have inquired whether a pur- 
chase money mortgage executed by a 
married woman to secure the pur- 
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chase price of property conveyed to 
her would be valid without joinder of 
her husband. The member in each 
case suggested the application of the 
“parallel” rule that a purchase money 
mortgage given by a married man did 
not require the joinder of his wife. 
The latter rule, of course, is well set- 
tled in Florida by the cases of Taylor 
v. Mathews, 44 So. 146; Hatch v. Tra- 
bue, 128 So. 420 and Lewis v. Bel- 
knap, 96 So. 2d 212. 


The inquiries overlooked the dis- 
tinction between conveyances or 
mortgages by married men and mar- 
ried women. A married man may 
make a perfectly valid conveyance 
of, or a mortgage encumbering, his 
realty so far as his own title or inter- 
est is concerned, subject only to his 
wife's inchoate dower if she does not 
join. The Florida Supreme Court in 
the above mentioned cases based its 
decision on the general principle that 
since a purchase money mortgage is 
executed simultaneously with the con- 
veyance to the mortgagor the wife's 
dower interest does not even attach 
as against the lien of the mortgage. 


But, that rule cannot apply to a 
married woman’s purchase money 
mortgage, since by virtue of Section 
693.01, F.S., and (more specifically) 
708.08, F.S., any conveyance or mort- 
gage of her realty by a married wom- 
an without the joinder of her husband 
is invalid per se. This is not to ignore 
the possibility that the holder of such 
a mortgage may have the realty 
charged in equity and sold as the mar- 
ried woman's separate property for 
the purchase money pursuant to Ar- 
ticle 11, Section 2 of the Constitution, 
but, at best such a procedure is an 
unsatisfactory substitute for a regular 
enforcement of a mortgage by fore- 
closure. See Sheridan v. Repess, 3 So. 
2d 704 and Highland Crate Coop- 
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erative v. Guaranty Life Ins. Co., 17 


So. 2d 515. 


New Members Since Last Report... 


Raymond A. Argyros 


Richard B. Austin 
Charles F. Barber 


William T. Basford, Jr. 


Jack W. Belt 

John J. Blair 
Harold C. Breuel 
John S. Burton 
Stewart J. Carrouth 


Harry R. Chadwick, Jr. 
Frederick Chase, Jr. 


Jefferson W. Clark 
James W. Cotton 
Clinton A. Curtis 
Brandt W. Davis 
Hal A. Davis 

Zell Davis, Jr. 
Alva Duncan, Jr. 


Gordon A. Duncan, Jr. 


Morton English 
John G. Fatolitis 
Pearl R. Ferer 
Robert W. Frazier 
Nicholas A. George 
Clemens Hagglund 


Walter E. Hankinson, 


Richard A. Hampton 


Richard T. Jones 


P. Dalton Kennedy, Jr. 


John W. Lee 

S. Poe Lee | 
Edward D. Lewis 
Sidney E. Lewis 


Charles V. Marshall 


William T. Mayo 


Joseph F. McMullen 


Joseph P. Metzger 
Harley S. Miller 
Victor Musleh 
Corneal Myers 
Dean Nelson 
Frank J. O’Connor 
J. Worth Owen 
Joseph Padawer 
James M. Reasbeck 


Dunedin 
Jacksonville 
Clearwater 
Jacksonville 
Tampa 
Venice 

Miami 

Perry 
Tallahassee 
St. Petersburg 
New Port Richey 


New Smyrna Beach 


Crestview 

Lake Wales 
Hollywood 
Quincy 

West Palm Beach 
Lake City 
Jacksonville 
Miami 

Tarpon Springs 
Miami 

Fort Lauderdale 
Daytona Beach 
Miami 


New Port Richey 
Bradenton 
Miami 

West Hollywood 
Jacksonville 
Jacksonville 
West Palm Beach 
Jacksonville 
Orlando 
Jacksonville 
Miami 

Miami 

Plant City 

Ocala 

Lake Wales 
Daytona Beach 
Miami 
Tallahassee 
Maitland 

West Hollywood 


John A. Reed Orlando 

John L. Robertson Dunedin 

John A. Thabes Fort Lauderdale 
Russell D. Thomas Sarasota 

William H. Twyford Leesburg 

John B. Walkup, Jr. Ocala 

Frederick J. Ward Orlando 

Walter W. Woolfolk Lake Wales 
Alvin B. Zalla West Palm Beach 
Carl J. Zarcone Fort Lauderdale 
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The Committee on Legal Institutes and Con- 
tinuing Legal Education of The Florida Bar 
met in Bartow on August 26 to formulate plans 
for educational programs during the current 
year. Clockwise around table are Sherwin P. 
Simmons, Rupert J. Smith, Thomas P. Evans, 
F. E. Steinmeyer III, director of Continuing 
Legal Education on The Florida Bar head- 


quarters staff; Chesterfield H. Smith, chairman 
of the committee; Parks M. Carmichael, vice 
chairman; Fletcher G. Rush, Roe H. Wilkins, 
Carl O. Dunbar, Jr., Richard T. Earle, Jr., and 
Theodore W. Glocker, Jr. Standing, left to 
right, are Roy E. Kinsey, Alan F. Brackett, 
Wofford Stidham, Paul J. Stichler and Wallace 
M. Jopling. 


tutes of The Florida Bar. 


in the East Coast area. 


advantages and disadvantages. 


Florida. 


- Final INSTITUTE ON PROFESSIONAL SERVICE 
CORPORATIONS 
October 20, 1961 
McAllister Hotel, 10 Biscayne Blyd., Miami 
9:30 A.M.-5 P.M. 
The third in a series of institutes on Professional Service 
Corporations will be presented by the Committee on Legal Insti- 
The same program presented in Gaines- 


ville September 29 and in St. Petersburg October 13 has been 
scheduled this final date for the convenience of Florida lawyers 


The program will cover a review of the Professional Service 
Corporation Act, ethics of corporate practice, tax consequences, 


Send a check for $5.00, payable to The Florida Bar, to cover 
advance registration to John A. Kotte, Chairman, Miami Institute 
on Professional Service Corporations, 8380 N. E. 2nd Ave., Miami, 
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chase price of property conveyed to 
her would be valid without joinder of 
her husband. The member in each 
case suggested the application of the 
“parallel” rule that a purchase money 
mortgage given by a married man did 
not require the joinder of his wife. 
The latter rule, of course, is well set- 
tled in Florida by the cases of Taylor 
v. Mathews, 44 So. 146; Hatch v. Tra- 
bue, 128 So. 420 and Lewis v. Bel- 
knap, 96 So. 2d 212. 


The inquiries overlooked the dis- 
tinction between conveyances or 
mortgages by married men and mar- 
ried women. A married man may 
make a perfectly valid conveyance 
of, or a mortgage encumbering, his 
realty so far as his own title or inter- 
est is concerned, subject only to his 
wife's inchoate dower if she does not 
join. The Florida Supreme Court in 
the above mentioned cases based its 
decision on the general principle that 
since a purchase money mortgage is 
executed simultaneously with the con- 
veyance to the mortgagor the wife’s 
dower interest does not even attach 
as against the lien of the mortgage. 


But, that rule cannot apply to a 
married woman’s purchase money 
mortgage, since by virtue of Section 
693.01, F.S., and (more specifically ) 
708.08, F.S., any conveyance or mort- 
gage of her realty by a married wom- 
an without the joinder of her husband 
is invalid per se. This is not to ignore 
the possibility that the holder of such 
a mortgage may have the realty 
charged in equity and sold as the mar- 
ried woman's separate property for 
the purchase money pursuant to Ar- 
ticle 11, Section 2 of the Constitution, 
but, at best such a procedure is an 
unsatisfactory substitute for a regular 
enforcement of a mortgage by fore- 
closure. See Sheridan v. Repess, 3 So. 
2d 704 and Highland Crate Coop- 
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So. 2d 515. 
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The Committee on Legal Institutes and Con- 
tinuing Legal Education of The Florida Bar 
met in Bartow on August 26 to formulate plans 
for educational programs during the current 
year. Clockwise around table are Sherwin P. 
Simmons, Rupert J. Smith, Thomas P. Evans, 
F. E. Steinmeyer III, director of Continuing 
Legal Education on The Florida Bar head- 


quarters staff; Chesterfield H. Smith, chairman 
of the committee; Parks M. Carmichael, vice 
chairman; Fletcher G. Rush, Roe H. Wilkins, 
Carl O. Dunbar, Jr., Richard T. Earle, Jr., and 
Theodore W. Glocker, Jr. Standing, left to 
right, are Roy E. Kinsey, Alan F. Brackett, 
Wofford Stidham, Paul J. Stichler and Wallace 
M. Jopling. 


tutes of The Florida Bar. 


in the East Coast area. 


Florida. 


- Final INSTITUTE ON PROFESSIONAL SERVICE 
CORPORATIONS 
October 20, 1961 
McAllister Hotel, 10 Biscayne Blyd., Miami 
9:30 A.M.-5 P.M. 


The third in a series of institutes on Professional Service 
Corporations will be presented by the Committee on Legal Insti- 
The same program presented in Gaines- 
ville September 29 and in St. Petersburg October 13 has been 
scheduled this final date for the convenience of Florida lawyers 


The program will cover a review of the Professional Service 
Corporation Act, ethics of corporate practice, tax consequences, 
advantages and disadvantages. 


Send a check for $5.00, payable to The Florida Bar, to cover 
advance registration to John A. Kotte, Chairman, Miami Institute 
on Professional Service Corporations, 8380 N. E. 2nd Ave., Miami, 
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Leo C. Jones III, Presi 

434 Magnolia Avenue 
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a . Cowart, Jr., President 
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5. President 
BROWARD COUNTY BAR ASSOCIATIO 
James, President 
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D. F te: Jr., President 


CLEARWATER BAR ASSOCIATION 

Guy L. Kennedy, Jr., President 

First Federal Building Clearwater 
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Carl A. Swenson, — 
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Thomas Davison III, — 
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President 
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North Miami 
ORANGE COUNTY BAR ° ASSOCIATION 

Charles M. McCarty, President 

Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. .............. Kissimmee 
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F. Brackett, 

301 Butidin 
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Luckie Jr., President 
PUTNAM COUNTY BAR ASSOCIATION 
James H. Millican, Jr., President 
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VOLUSIA COUNTY BAR ASSOCIATION 
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WINTER HAVEN BAR ASSOCIATION 
James C. McDowell, President 
oO. inter Haven 
E SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
iew 
SECOND CIRCUIT BAR Association 
& Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
William Randall Slaughter, President 
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ASSOCIATION 

W. L. Bailey, President 
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The Florida Bar’s official pamphlet case was appropriately de- 
signed for use on table, counter or desk, or may be affixed to a 
wall. The pamphlet case, together with the Bar’s public infor- 
mation pamphlets, has been approved for discriminate use in 
foyers of banks or civic buildings, law or other offices, public 


waiting rooms, and similar locations. Your waiting room should 
have one! 


Black plastic con- 
struction, lettered in 
| _ 14K gold; 10 inches 
high, 13% inches 
L gets long, 3 inches in 
depth. Weighs 3 
pounds. 


_ Check and order with full name and correct mailing address 
should be submitted to Public Relations Committee, P. O. Box 
1226, Tallahassee, Florida. 
Case, insurance and postage pre-paid ..................... $9.00 
(out of state postage extra) 
Kit of pamphlets sent free for initial supply. 
Additional pamphlets listed below, each .................... 03 
So You're Going to Buy a Home! 
Meet Your Lawyer 
To the Men About to Enter the Armed Forces of the U. S. 
Have You Made a Will? 
What to Do in Case of an Automobile Accident 
Handbook for Jurors (4c each) 


Approved by the Board of Governors of The Florida Bar and the Florida 
Council of Bar Association Presidents. 


Requests and Payment Should Be Submitted to: 
THE FLORIDA BAR, PUBLIC RELATIONS 
COMMITTEE 
P. O. BOX 1226 TALLAHASSEE, FLORIDA 
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You save more than money. You help 


save the peace, What would 


their future be without it? The answer is the reason so many Americans 


buy U. S. Savings Bonds. 


How to save S100 
when you have only $75 


With U. S. Savings Bonds, you’ll find 
it a lot easier to reach your savings 
goal. For example, to save $1,000, 
simply put $750 into Series E Bonds. 
You can do this because you get $4 
back at maturity for every $3 you put 
into Savings Bonds. And if you keep 
them 10 years past maturity, you'll 
get an extra $1.80 back, a total return 
of $5.80 on your $3 investment. 


6 good reasons to buy and 
hold Savings Bonds 
1. You can save automatically on Pay- 
roll Savings or buy Bonds at your bank. 


2. You now earn 334% to maturity, 
4% more than ever before. 


3. You invest without risk. 


4. Your Bonds are replaced free if lost 
or stolen. 


5. You can get your money with interest 
any time you need it. 


6. You buy shares in a stronger America 


You save more than money with U.S. Savings Bonds 


@ This advertising is donated by The Advertising Council and this magazine. 
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BRIEFLY YOURS (continued from 983) 


foreign or alien insurer in this State. Section 624.0221 
and 624.0222, Florida Statutes. The 1961 Legislative 
Session made no changes in these sections." 

@ LIFE FELLOW of the American Bar Foundation is the 
distinction recently accorded County Judge James D. 
Bruton, Jr., of Plant City. One of about 50 Life Fellows 
in the nation, Judge Bruton is the only one in Florida, 
although 16 other Florida lawyers are Fellows in the 
Foundation. Judge Bruton was awarded the title of 
Judicial Fellow by the American College of Probate 
Counsel, a select group of 1,000 lawyers in the United 
States of which he had been a Fellow for many years. 

@ FORMER PRESIDENT OF THE FLORIDA BAR, 0. B. McEwan of 
Orlando has been appointed chairman of the American Bar 
Association Committee on Professional Grievances 

for 1961-62. 

@ LAW SCHOOL BRIEFS . .. Me Minnette Massey was named 
assistant dean of the University of Miami School of 

Law July 1, becoming one of the few women law deans in 
this country. Miss Massey joined the UM Law School 
faculty in 1951 and will continue teaching classes in 
Florida and federal civil procedure and jurisdiction in 
addition to her administrative responsibilities. 

« e e President Charles B. Fulton, representing The 
Florida Bar, spoke during orientation ceremonies at the 
University of Florida College of Law and Stetson 
University School of Law in September. 

@ THE ANNUAL DIRECTORY issue of the Journal is expected 
to come off the press ready for mailing in October. 
Printer and editorial staff are exchanging headache 
powders over the Herculean task of setting into type 
and checking approximately 20,000 names and addresses 
the edition contains. This includes a complete listing 
of members of the Bar in alphabetical order, again 

by geographical location, and by membership on 
committees and sections. Every effort is being made 

to make this year's Directory a valuable reference 
source for every lawyer's desk. 

@ LAW ESSAY COMPETITION . .. The establishment of the 
Samuel Pool Weaver Constitutional Law Essay Program 
for lawyers, judges, law school faculty members and 
graduate law students who are members of the American 
Bar Association has been announced by the American Bar 
Foundation. "Freedom of Speech Today" is the subject for 
all essays entered in the initial competition, with 

a@ deadline of November 1. The prize for the 1961 


competition is $1,000. 
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THATS NOT 
JUST A NAME 


awyers Jitle Insurance (orporation 


it's the distinctive SIGNATURE of a very special company. ... 


It’s the readily recognized com- 
ie pany SIGNATURE that has become — 
synonymous with fast, efficient, 
custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a 
territory far greater than is served 
by any other title company. 


On a policy, it’s the SIGNATURE 


an ae to look for. It means title insurance 
at. by the outstanding company with 
the widest experience. ... 


lawyers Title [nsurance (orporation 


Home Office ~ Richmond .Virginia~ 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion Abstract and Title esveny 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO | Central Title Division—L.T.1.C. 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA | Guaranty Title Company of Palatka 

DAYTONA BEACH] The Abstract Corporation PANAMA CITY | Panama Title Corporation 
DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 
FORT LAUDERALE | Broward County Title Company POMPANO BEACH] Broward County Title Company 
FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company $T. PETERSBURG | West Coast Title Company 
LAKELAND | Florida Southern Abstract & Title Co. TAMPA | Guaranty Title Company 
LAKE WALES | Florida Southern Abstract & Title Co. TAVARES | Inland Abstract and Title Company 
LARGO | West Coast Title Company VERO BEACH | Title Security Company 
MIAMI] Lawyers Title Insurance Corp. WEST PALM BEACH | Atlantic Title Division—L.T.1.C. 
NAPLES ! T- Title Company WINTER HAVEN | Florida Southern Abstract & Title Co 
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Wise 


FLORIDA LAW and PRACTICE 


In the 19th Century: 


Abraham Lincoln once said Lawyer's Time 
and Advice are His Stock in Trade.” 


In the 20th Century: 


The importance of these words of Wisdom are being 


“Brought Home” to more and more Florida Attorneys 
each day. 


YOU CAN — 


SAVE: Time and feel the assurance of 
correct advice to your clients. 

RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 

FEEL: The confidence of knowing that 


you are prepared. 
i KNOW: That you have not overlooked 
some vital part of the law. 


WHEN YOU HAVE AT HAND — 


FLORIDA LAW and PRACTICE — 
The Encyclopedia of the Living Florida Law, 
now complete through Volume 16, covering One 
Hundred and Ninety-Eight Titles. 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street S$.W., Atlanta, Georgia 


Florida Representatives 


1. W. Granade W. Paul Smith 
3915 S. W. 60th Place P.O. Box 1533 


Miami 55, Florida Orlando, Florida 
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